
 

 

COUNTY OF UNION 

BID SUBMISSION CHECKLIST 

 

CONCESSION: ADVERTISING ON THE  

UNION COUNTY PARATRANSIT SYSTEM 
BA# 45-2021 

 

 

 

Each bidder should complete this form, initial each entry, sign and date at the bottom and submit with bid. 

 

 

 

______ 1. Bid Form Page(s) 

 

______ 2. Bidder Signature Page – follow instructions and fill out completely 

 

______ 3. Statement of Ownership Disclosure (2 pages) – fill out completely 

 

______ 4. Non-Collusion Affidavit – fill out completely and notarize 

 

______ 5. Disclosure of Investment Activities in Iran 

 

______ 6. Americans with Disabilities Form 

 

______ 7. Copy of a State of New Jersey Business Registration Certificate (“BRC”) 

  issued in the company name of the bidder and in the names of any subcontractors, 

  if applicable 

 

______ 8.        FTA Requirements for Service Contracts certification regarding lobbying 

 

______ 9. Annual Affidavit of Compliance with NJ Transit’s Code of Ethics for Vendors  

and State of New Jersey Ethics Law Form 

 

______ 10. Experience Statement 

 

______ 11. Addenda Receipt Form – ONLY INCLUDE IF ADDENDA(S) WERE RECEIVED 

 
 

 
 
 

 

 
 

 

 
 

 

 
 

NAME OF BIDDER:_____________________________________________________DATE: ____________________________ 



 

COUNTY OF UNION 
Notice to Bidders 

 
SEALED BIDS will be received by the Director of the Division of Purchasing of the County of Union, 
New Jersey or her designee on OCTOBER 7, 2021, at 11:30 a.m. prevailing time in the 3rd Floor 
Conference Room, U.C. Administration Building, 10 Elizabethtown Plaza, Elizabeth, New Jersey 
for: 

 

CONCESSION: ADVERTISING ON THE UNION COUNTY PARATRANSIT SYSTEM 

BA# 45-2021 

 
in accordance with the specifications and forms of the bid packages furnished by the Division of 
Purchasing. The County reserves the right to reject any and all bids and to waive any and all 
informalities in the bid.  

 
***Public access to the County of Union Administration Building is currently restricted during the 
statewide public health emergency.  Accordingly there will not be an in-person public opening but 
instead will be conducted live and streamed via the County of Union live streaming platform which 
will feature both audio and video capabilities.  A link will be provided on the day of the opening at 
https://ucnj.org/. 
  
Bids shall be submitted in a sealed envelope and clearly marked with the subject of the bid, name 
and address of the bidder, phone & fax number, and date of the bid opening. Each bid must be 
delivered to reach the Division of Purchasing prior to the stated time of the opening of the bids. The 
County will not be responsible for late delivery by the U.S. Mail or any other carrier. Hand delivery 
of proposals are strongly discouraged due to public restrictions. If delivered by hand, you will not 
receive confirmation of delivery. No late bids will be accepted. 
 
***Entire bid packages received will be scanned and available for public inspection on the portal, 

http://ucnj.org/itb, as they would be available for public inspection after an in-person bid opening.  

Bidders are reminded to review their submissions for any information they consider to be 
confidential.  The County will not be responsible for the release of any information contained in the 
bid package which may be subject to confidentiality.   
 
Bidders are required to comply with the requirements of N.J.S.A. 10:5-31 et. seq. and N.J.A.C. 
17:27. 
 

Bid packages may be obtained by registering and downloading at http://ucnj.org/itb or in person from 

the Division of Purchasing (3rd floor), Union County Administration Building, 10 Elizabethtown 
Plaza, Elizabeth, New Jersey or via U.S. Mail per request. Fax requests for bid packages to 908-558-

2548 or call 908-527-4130. 
 
Michelle Hagopian, Assistant Director of Purchasing. 

https://ucnj.org/
http://ucnj.org/itb
http://ucnj.org/itb
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GENERAL SPECIFICATIONS 
Revised 1/4/2021  

                                    Concessions 
 

1.  RECEIPT OF BIDS 
 
 The Division of Purchasing will receive sealed bids for this work at the Union County Administration Building, 10 
Elizabethtown Plaza, Elizabeth, New Jersey 07207 on the date and time and in the place noted on the sheet marked 
“Invitation to Bid”. 
 
 Bids for this work should be enclosed in a sealed envelope addressed to the Purchasing Division, County of 
Union, New Jersey, Union County Administration Building, 10 Elizabethtown Plaza, Elizabeth, New Jersey 07207, with the 
full name of the bid and the bid opening date and time clearly marked on the outside. Any outer shipping container must 
be marked in the same way. Refer to the sheet marked “Invitation to Bid” for the correct name of the bid and the bid 
opening date. 
 
 The County will not assume responsibility for bids forwarded by U.S. mail or any other delivery service. It is the 
bidder’s responsibility to see that the bids are presented to the Purchasing Division at the time and place designated. 
Under no circumstances will a bid be accepted after the time designated for the bid opening. 
 
 All Bid Form pages are to be filled out with a typewriter or pen and ink. The bidder in ink must initial erasures or 
alterations. Bid prices will be accepted only on the Bidding Sheet supplied. In the event there is a discrepancy between 
any unit price given and the extended total, the unit price will govern. Any discrepancies will be mathematically adjusted. 
 
 N.J.S.A. 54:32B-1 et seq. exempts all materials sold to the County of Union from sales or use taxes and these 
should not be included in the prices provided on the Bidding Sheet. 
 
 The Bidder’s Signature Page, Non-Collusion Affidavit, and Bidder’s Disclosure Statement should be completely 
filled out and submitted in the sealed bid. If specified, Equipment Statement, Experience Statement, Bid Bond, Consent of 
Surety, N.J. Public Works Contractor’s Registration Certificate, a State of New Jersey Department of the Treasury 
Business Registration Certificate and List of Sub-contractors should also be included in the sealed bid. Refer to the Bid 
Document Submission Checklist for all required documents. 
 

2. BID AND PERFORMANCE GUARANTEE 
 

 If specified, each bidder must furnish a guarantee in the form of a Bid Bond, Certified Check or Bank Cashier’s 
Check in the required amount as specified on the Bid Document Submission Checklist page. Checks shall be drawn to the 
order of the County of Union, New Jersey. 
 
            If specified, each bidder must furnish with the bid, the Consent of Surety form signed by a Surety Company stating 
that if the bid is accepted the Surety Company which provides the Consent shall be required to furnish a Performance 
Bond in the amount as specified on the Bid Document Submission Checklist page. Such Surety Company will provide the 
Contractor with Bonds guaranteeing the faithful performance of the work in accordance with the specifications, and the 
payment for labor, materials, and all other indebtedness which may accrue on the account of this work. The Performance 
Bond will be required at the time of the signing of the Contract and will be written by a firm authorized to issue the bonds 
under the laws of the State of New Jersey and be in a form acceptable to the County Counsel. The County of Union has 
provided its Consent of Surety form for your use.  The use of this form by your Surety Company will expedite the bid 
review process and eliminate the possibility of having your bid rejected.  If, however, you should need to use another 
form, please use language similar to that used on the Union County form and avoid making any additions or deletions to 
the Union County form language.  The Performance Bond will have a term equal to the entire contract period. In lieu of the 
Consent of Surety, the Bidder MAY submit a Certified Check for the required amount 
 
 
 The County will return all bid guarantees after the bids have been opened, read, tabulated and checked except 
those of the three (3) bidders whose bids are considered the lowest responsible bids. The bid bonds of the low three (3) 
bidders will be returned within ten (10) days of the date of the award of the contract. 
 
 If the successful bidder refuses or neglects to sign the said Agreement and/or fails to furnish the required 
performance bond, the Surety of such bidder will be held and used by the County as liquidated damages for such refusal 
or neglect. 
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3.  QUALIFICATION OF BIDDERS 
 
 The County of Union may make such investigation, as it deems necessary to determine the ability of bidder to 
perform the work. The County of Union reserves the right to reject any bid if investigation of such bidder fails to satisfy the 
County of Union that such bidder is properly qualified to carry out obligations of Contract, and to complete work 
contemplated therein. 
 
 Bidders are required to submit the names and addresses of the officers or principals of the Corporation, Firm or 
Partnership submitting a proposal or bid. Failure to comply will result in the rejection of such bid as non-responsive. 
 
 The County of Union has the right to reject any and all bids from any bidder that is in, or contemplates bankruptcy 
of any chapter or nature. Said bidder shall notify the County, in writing, of any condition or knowledge of the same. 
 

4.  RESERVATIONS 
 
 The County reserves the right to reject any or all bids and also reserves the right to waive any non-material 
defects in the bids received. The contractor shall no assign, transfer, convey, sublet or otherwise dispose of the contract 
or any part thereof to anyone without the written consent of the County of Union, New Jersey. 
 

5.  AWARD AND EXECUTION OF CONTRACTS 
 
 The County of Union, in accordance with N.J.S.A. 40A:11-24, shall award the contract or reject all bids within 60 
days; except that the bids of any bidders who consent thereto may, at the request of the County be held for consideration 
for such longer periods as may be agreed. 
 
 When two or more low bids are equal in all respects, awards will be made according to the provisions of N.J.S.A. 
40A:11-6.1(d). 
 

6.  BRAND NAMES 
 
 Whenever an item specified by manufacturer’s model number, brand or trade name, it is understood that such 
description is only for the purpose of defining the level of quality desired, and does not in any way restrict bidding to the 
named brand. Bids on other brands may be submitted by any responsible supplier, provided such brands are equal to or 
better than the one named in the specifications. However, the burden of proof as to the comparative quality and suitability 
of alternate or substitute equipment, articles or materials lies with the bidder and, he shall furnish, at his own expense, all 
information necessary or related thereto as required by the County of Union. The County of Union shall be the sole judge 
as to the comparative quality and suitability of alternate or substitute equipment, articles, or materials, and the decision 
shall be final. 
  

7. PATENT CLAIMS 
 
 The successful bidder (contractor) shall protect and save the County harmless from all and every demand for 
damages, royalties, or fees on any patented invention used by it in connection with the supplies furnished under this 
contract hereunder, and it shall be the duty of the contractor, if so demanded by the County, to furnish said County with 
proper legal release or indemnity from and against all such claims and any and all payments due under such contract are 
furnished if the County so elects. 
 

8.  INSURANCE REQUIREMENTS 
 

Vendor shall procure and maintain at all times while the contract is in full force and effect, the following insurance 
coverage  with an insurance company or companies acceptable to the County, with limits not less than those shown 
below. A Certificate of Insurance shall be filed with the County prior to commencement of the work reflecting the following: 

a) Commercial General Liability (CGL): Coverage for all operations including, but not limited to, contractual, products 
and completed operations, and personal injury with limits no less than $1,000,000 per occurrence/$2,000,000 
aggregate. The County of Union, it’s Board of County Commissioners, officers, employees, agents, servants and 
the State of New Jersey; are included as Additional Insured. The General Liability Insurance coverage is provided 
on primary and non-contributory basis to the County of Union, et al. 

 

b) Automobile Liability: Coverage for all owned, non-owned and hired vehicles with limits not less than $1,000,000 
per occurrence, combined single limits (CSL) or its equivalent. 
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c) Workers Compensation: As required by the State of New Jersey and Employers Liability with limits not less than 
$1,000,000 per accident for bodily injury or disease. 
 

Where applicable, a waiver of subrogation in favor of the County of Union, its Board of County Commissioners, 
officers, employees, agents, servants is to be included in those policies of insurance where permitted by law. 

Notice of Cancellation: Each insurance policy required above shall provide that coverage shall not be canceled, 
except with notice to the Entity. 

*Special Risks or Circumstances: The County reserves the right to modify these requirements, including limits, 
based on the nature of the risk, prior experience, insurer, coverage, or other special circumstances. 

 
9.  INDEMNIFICATION REQUIREMENTS 

 
 The Supplier shall indemnify and hold harmless the County and its agents and employees from and against all 
claims, damages, losses and expenses, including attorney’s fees, arising out of or resulting from the performance of the 
contract which is attributable to personal injury, including bodily injury, property damage and the loss of use resulting there 
from, or the loss of use of tangible property, which has not been physically injured or destroyed, and is caused in whole or 
in part by an act or omission of the Supplier, any subcontractor of the supplier, any one directly or indirectly employed by 
any of them or anyone for whose acts any of them may be liable. 
 

10.  NON-DISCRIMINATION 
 
 The parties to this contract do hereby agree to comply with the  provisions of  N.J.S.A. 10:2-1 through 10:2-4, 
N.J.S.A. 10:5-31 through 10:5-38 et seq. (P.L. 1975, c. 127), dealing with discrimination in employment on public 
contracts and the rules and regulations promulgated pursuant thereunto are hereby made a part of this contract and are 
binding on them. The bidder agrees that it will not discriminate against any employee who is employed in the work to be 
covered by any contract resulting from this bid because of color, race, creed, religion, national origin or ancestry. 
 

11.  AMERICANS WITH DISABILITIES ACT OF 1990 
 
 Discrimination on the basis of disability in contracting for the delivery of services is prohibited. Respondents are 
required to read the Americans with Disabilities language that is part of the documents attached hereto and agree that the 
provisions of Title II of the Act are made part of the contract. The contractor is obligated to comply with the Act and hold 
the owner harmless. 
 

12.  INVESTMENT ACTIVITIES WITH IRAN 

 
 Pursuant to P.L. 2012, c.25, codified as NJSA 52:32-55 et seq., prohibits State and local public contracts with 
persons or entities engaging in certain investment activities in energy or finance sectors of Iran.   

 
13.  ROYALTIES AND PATENTS 

 
 The Contractor shall pay all royalties and license fees. He shall defend all suits or claims for infringement of any 
patent rights and shall hold the County harmless from loss on account thereof. 
 

14.  CONTRACTOR’S EMPLOYEES 
 
 The Contractor must employ only suitable and competent labor in the work, and must remove from the work any 
incompetent, unsuitable, or disorderly person upon complaint form the County. 
 
 There will be no discrimination against any employee who is employed in the work to be covered by any contract 
resulting from this bid because of age, race, creed, color, national origin, ancestry, marital status or sex. 
 
 Any person, firm, or corporation violating the provisions of this Section will be deemed and judged a disorderly 
person. 
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15.  PREFERENCE FOR DOMESTIC PRODUCTS 
 

Each local unit shall provide, in the specifications for all contracts for county or municipal work or for work for 
which it will pay any part of the cost, or work which by contract or ordinance it will ultimately own and maintain, that only 
manufactured and farm products of the United States, wherever available, be used in such work.      

 
16.  ON SITE STORAGE 

 
 In the event that it is necessary for the Contractor to stockpile or store materials or equipment on the job site, the 
Contractor shall inform the County of such necessity and County may offer available space, if any, for storage of such 
materials or equipment. The contractor shall use said space only for such purpose. Any and all materials which may be 
stored in such space or which may be brought onto the job site at any time by the Contractor will be at the Contractor’s 
sole risk. The County will not be responsible for loss of or damage to said materials or equipment for any cause 
whatsoever. The Contractor shall take necessary measures to protect any such storage area and shall be responsible for 
any and all damages. 
 

17.  SAFETY 

 The Contractor shall observe all rules and regulations of the Federal, State, and local health officials. Attention is 
directed to Federal, State, and local laws, rules, and regulations concerning construction safety and health standards. The 
Contractor shall not require any worker to work in surroundings or under conditions that are unsanitary, hazardous, or 
dangerous to the worker’s health or safety. 
 
 The Contractor shall admit, without delay and without the presentation of an inspection warrant, any inspector of 
OSHA or other legally responsible agency involved in safety and health administration upon presentation of proper 
credentials. 
 
 The Contractor shall at times conduct the work to provide for the safety and convenience of the general public 
and protection of persons and property. The safety provisions of applicable laws, OSHA regulations, building and 
construction codes, and the rules and regulations of the New Jersey Department of Labor and Commerce shall be 

observed. 

 
18.  PERMITS 

 
 The Contractor will obtain all necessary permits required by law and provide the County with necessary approvals 
prior to commencement of permitted work. 

 
  19.  DAMAGES 

 
 The Contractor will be held responsible for all damages that may occur to work, or to persons or property by 
reason of the nature of the work or from the elements, or by reason of inadequate protection of the work, or from any 
carelessness or negligence on his part or on the part of his employees. The County will withhold payments on the work 
until all suits or claims for damages sustained on, or by reason of, the Contractor will have settled this work. 

 
20.  DEFAULT OF CONTRACT 

 
 If at any time the work under this contract is abandoned or neglected, or any part thereof is unnecessarily 
delayed, or it the Contractor will prosecute the work without due diligence, or with an insufficient force to complete the 
work in the time specified in the opinion of the Director of the Department of Operations & Facilities, then the Director may 
declare the Contractor in default, may employ other parties to complete the work, use such material as may have been 
procured and may procure all other material necessary for the completion of the work called for in this contract. The 
expense incurred by him in such procedure will be deducted from any moneys due the Contractor. The Contractor or his 
surety company will pay the amount of the excess to the County on notice from the Director. 
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21.  GROSS RECEIPT REPORTS 
 
Upon request the concessionaire shall make a report of the monthly gross receipts available to the County. In addition, a 
report detailing the total of gross receipts for each calendar year of the contract and a summary report for the entire 
duration of the contract shall be presented to the County as a responsibility of the concession vendor. 

 

22.  TERMINATION OF CONTRACT 

If, through any cause, the successful Supplier fails to fulfill in timely and proper manner its contractual obligations, 
or if the Supplier violates any of the warranties or stipulations of its contract, the County will thereupon have the right to 
terminate such contract by giving ten days written notice to the Supplier of such termination and cause therefore, and 
specifying the effective date of such termination. 

 
In addition, Union County may terminate the Contract without cause by first giving thirty (30) days prior written 

notice of its intent to do so. Notice hereunder shall be deemed to have been sufficiently given if given in person to the 
Supplier, or sent by registered mail at the addresses specified in the Contract. 

 
23. RIGHT TO KNOW ACT 

 
The provisions of N.J.S.A. 34:5A-l et seq. and N.J.A.C 5:89-5 et seq., which require the labeling of all containers 

of hazardous substances are applicable to this contract. Therefore, all goods offered for purchase to the County or used 
by a contractor in the course of any construction, maintenance, repair or performance of a concession must be labeled 
and stored by the contractor in compliance with the provisions of the Act. Containers that the law and rules require to be 
labeled shall show the Chemical Abstracts Service number of all the components and the chemical name.  Further, all 
applicable Material Safety Data Sheets (MSDS) aka hazardous substance fact Sheet, must be furnished. 
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BUSINESS REGISTRATION CERTIFICATE 

 

New Mandatory Requirement – Effective 1/18/2010 

 

The recently enacted P.L. 2009, c.315, requires that effective January 18, 2010; a contracting agency must 

receive proof of the Proposer’s business registration prior to the award of a contract. However, the proof must 

show that the Proposer was in fact registered with the State of New Jersey Department of the Treasury, Division 

of Revenue and obtained the business registration prior to the receipt of bids. 

 

If subcontractors are named on the bid, proof of the business registration for each must be provided prior to the 

award of a contract. Similarly to the Proposer, the proof must show that each subcontractor was registered with 

the State of New Jersey Department of the treasury, Division of Revenue and obtained the business registration 

prior to the receipt of bids. 

 

Proof of business registration shall be: 

• A copy of a Business Registration Certificate issued by the Department of the Treasury, Division of 

Revenue; or 

• A copy of the web printed version provided by the NJ Division of Revenue 

      

Register online at www.nj.gov/treasury/revenue/busregcert.shtml. Click the “online” link and then select 

“Register for Tax and Employer Purposes or call the Division at 609-292-1730. 

Note: A N.J. Certificate of Authority is not acceptable. 

 

FAILURE to submit proof of registration of the Proposer or any subcontractor named on the bid is considered a 

MANDATORY REJECTION of bids (A NON-WAIVABLE DEFECT). This covers construction work as 

well as non-construction bids.   

 

IN ADDITION: 

 

The contractor shall provide written notice to all subcontractors and suppliers not specifically named on the 

bid of the responsibility to submit proof of business registration to the contractor. The requirement of proof of 

business registration extends down through all levels (tiers) of the project. 

 

Before final payment on the contract is made by the contracting agency, the contractor shall submit an accurate 

list and the proof of business registration of each subcontractor or supplier used in the fulfillment of the 

contract, or shall attest that no subcontractors were used. 

 

For the term of the contract, the contractor and each of its affiliates and a subcontractor and each of its affiliates 

[N.J.S.A. 52:32-44(g)(3)] shall collect and remit to the Director, New Jersey Division of Taxation, the use tax 

due pursuant to the Sales and Use Tax Act on all sales of tangible personal property delivered into this State, 

regardless of whether the tangible personal property is intended for a contract with a contracting agency. 

 

A business organization that fails to provide a copy of a business registration as required pursuant to section 1 

of P.L.2001,c.134 (C.52:32-44 et al.) or subsection e. or f. of section 92 of P.L.1977,c.110 (C.5:12-92), or that 

provides false business registration information under the requirements of either of those sections, shall be 

liable for a penalty of $25 for each day of violation, not to exceed $50,000 for each business registration copy 

not properly provided under a contract with a contracting agency. 

 

 
 

(3/27/12) 

 

http://www.nj.gov/treasury/revenue/busregcert.shtml
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SPECIFICATIONS FOR THE FURNISHING, DELIVERING AND INSTALLATION OF ON-VEHICLE 

ADVERTISING FOR THE UNION COUNTY PARATRANSIT YSTEM 

 
DETAIL SPECIFICATIONS 

 
D 1.0 INTENT 
 
The County of Union requests the services of experienced transit advertising firm to develop and maintain exterior 
advertising on designated vehicles used for the Union County Paratransit System (“UCPS”), for the purpose of maximizing 
revenues from national, regional and local sources.  The UCPS is funded primarily by grant sources, including funding 
from the Federal Transit Administration (FTA) and grant funding called “Senior Citizen and Disabled Resident 
Transportation Assistance Program (SCDRTAP). New Jersey Transit is the administrator of both FTA and SCDRTAP 
funds to the County of Union.  Any revenue received through advertising on vehicles used in JARC services will be put 
back into transportation services. 
 
The County intends to receive a percentage of the revenue based on the dollar amount received by advertisers.  The 
County believes this can be achieved by aggressive sale of space made available to the bidder and selling that space at 
market rates that significantly add to the revenue returned to both the bidder and the County. 
 
The Union County Department of Human Services, operator of UCPS, is seeking responses from qualified transit 
advertising sales organizations to maximize revenue from advertising media to be placed on the exterior of its community 
transit vehicles. 
 
Union County is the third most densely populated county in New Jersey with a population of 531,957 within 103 square 
miles.   The Union County Paratransit System operates a fleet of 50 vehicles that log over 78,000 miles of revenue service 
monthly.  The Union County Paratransit System is funded by a variety of sources, including but not limited to, 
Federal Transit Administration (FTA) funding and Senior Citizen and Disabled Resident Transportation 
Assistance Program (SCDRTAP) funding; both grants are administered by NJ Transit to the County of Union.  
The vendor selected pursuant to these specifications must execute all necessary FTA certifications.  Insofar as 
the County may award a multiyear contract, the vendor must execute these FTA certifications annually for the 
duration of the contract.   
 
The bids will be evaluated on their ability to maximize advertising gross revenue for the County and to meet the 
advertising content and aesthetic requirements set forth in these specifications. The County will review bids from qualified 
firms in order to award a contract which best serves the needs of the County. 
 
Any questions regarding the bid can be emailed to ucbids@ucnj.org or faxed to the Division of Purchasing, clearly marked 
with the BID # and BID NAME, at (908) 558-2548. If necessary, the Purchasing Director will then issue a clarification. 
 
D 2.0 DESCRIPTION OF SERVICE 
 
The County grants the successful bidder the exclusive right to design, develop, sell, install and maintain the various types 
of advertising signs, displays and materials on and upon the vehicles owned and operated by the County. The primary 
location will be on the side and rear of the exterior of vehicles as specified in Schedule A. Other spaces and wraps will be 
authorized by the County at its sole discretion. 
 
D 3.0 INSTALLATION OF EXTERIOR VEHICLE ADVERTISING AND INVENTORY 
 
The installation and the change out of advertising displays is the sole responsibility of the successful bidder. The 
successful bidder shall assume all costs attributable to damage resulting from their activities. The successful bidder 
agrees to assume all expenses associated with the installation and maintenance of advertising space on the County 
vehicles. The County will incur no expenses or liability whatsoever for the activities of the successful bidder employees 
while on county property. The successful bidder shall hold the county harmless from any claims resulting from injuries to 
its employees while installing or maintaining advertising materials on county property. 
 
D 3.1 REQUIRED ADVERTISING MATERIALS 
 
The County wishes to maximize the use of direct application materials on the exterior of its vehicles. The vinyl that will be 
allowed for use must be removable Transit Self-Adhering Vinyl 4 mil. Short term application 3M or equal.  
 
 

mailto:ucbids@ucnj.org
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D 3.2 PAYMENT 
 
During the term of this contract and by the 15th day of each three (3) month period (each a “Calendar Quarter” as more 
specifically stated in the resulting contract), the successful bidder agrees to pay to the County of Union an amount equal 
to the proposed percentage of the actual gross revenue received during the preceding calendar quarter.   
 
Within thirty (30) days following the last business day of each calendar quarter of the contract year (as more specifically 
stated in the resulting contract), the successful bidder’s company shall furnish the County with a quarterly schedule of 
gross revenues, prepared by an officer of the successful bidder attesting to the fair representation of the gross revenue for 
such quarter and on the basis specified within the bid. 
 
D 3.3 CONTRACT PERIOD 
 
The Contract shall commence ten (10) business days from the Date of Award for a period of twenty-four months (24) 
consecutive months with provisions for one (1) twenty-four month extension. 
 
D 3.4 ADVERTISING GUIDELINES 
 
All advertising displayed on the vehicles shall conform to the Advertising Standards for New Jersey Transit, N.J.A.C. 
16:86-1 et seq.  The contractor shall consult with the County on any advertisement to be placed on UCPS vehicles prior to 
such placement.  The county shall be the sole judge of whether an advertisement will be posted. 
 
 
 
D 3.5 DETAILED SPECIFICATIONS 
 
The following are the types of advertisements that can be displayed upon the vehicles: 
 
 • Full wrap 
             • King (30” x 144”) 
             • Queen (30” x 88”) 
             • Interior ceiling (22” x 44”) 
             • Placement ad (21” x 125”) 
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SCHEDULE A 
 

 
UNION COUNTY PARATRANSIT SYSTEM 

 
Service Area: Union County 
 
Population: 531,957 
 
Unduplicated Passengers:  7012 
 
Annual One-way Passenger Trips: 120,000 
 
Total Fleet: 52 vehicles (one Caravan vehicle) 
 
Vehicles Available for Advertising : 34* 
 
 
Vehicle type/Passenger Capacity  Number  Interior Length       
        (driver door to 
         rear of vehicle) 
  8 passenger minibus                                            1                       10 ft. 
10 passenger Minibus    36               11 ft.  
11 passenger van                                                   1                       11 ft.  
14 passenger van                                                   4                       13 ft 
15 passenger van                                                   5                       13 ft. 
18 passenger van                                                   3                       14 ft.   
20 passenger van                                                   2                       14 ft.                      
 
TOTAL                                                                  52              
 
 
 
 
* At any given time the number of vehicles on the road may be more or less than number stated above as a result of 
routing, scheduling, repair or replacement.   
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 



10 

FTA Requirements for Service Contracts 
 
1. NO GOVERNMENT OBLIGATION TO THIRD PARTIES 

(A) The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal 
Government in or approval of the solicitation or award of the underlying contract, absent the express written 
consent by the Federal Government, the Federal Government is not a party to this contract and shall not be 
subject to any obligations or liabilities to the Purchaser, Contractor, or any other party (whether or not a party to 
that contract) pertaining to any matter resulting from the underlying contract. 

 
(B) The Contractor agrees to include the above clause in each subcontract financed in whole or in part with 
Federal assistance provided by FTA.  It is further agreed that the clause shall not be modified, except to identify 
the subcontractor who will be subject to its provisions. 

 
2. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS 

(A) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as 
amended, 31 U.S.C. §§3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 
31, apply to its actions pertaining to this project.  Upon execution of the underlying contract, the contractor 
certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or causes 
to be made, pertaining to the underlying contract or the FTA assisted project for which this contract work is being 
performed.  In addition to other penalties that may be applicable, the Contractor further acknowledges that if it 
makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the 
Federal Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 
on the Contractor to the extent the Federal Government deems appropriate. 

 
(B) The Contractor agrees to include the above clause in each subcontract financed in whole or in part with 
Federal assistance provided by FTA.  It is further agreed that the clause shall not be modified, except to identify 
the subcontractor who will be subject to the provisions. 

 
3. ACCESS TO RECORDS 

The following access to records requirements apply to contracts that are in excess of $100,000 and are 
non-competitive: 

 
(A) Where the Purchaser is not a State but a local government and is the FTA Recipient or a  
subgrantee of the FTA Recipient in accordance with 49 C. F. R. 18.36(i), the Contractor agrees to provide the 
Purchaser, the FTA Administrator, the Comptroller General of the United States or any of their authorized 
representatives access to any books, documents, papers and records of the Contractor which are directly 
pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions. Contractor 
also agrees, pursuant to 49 C. F. R. 633.17 to provide the FTA Administrator or his authorized representatives 
including any PMO Contractor access to Contractor's records and construction sites pertaining to a major capital 
project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through the programs 
described at 49 U.S.C. 5307, 5309 or 5311. 
 
(B) Where the Purchaser is a State and is the FTA Recipient or a subgrantee of the FTA Recipient in accordance 
with 49 C.F.R. 633.17, Contractor agrees to provide the Purchaser, the FTA Administrator or his authorized 
representatives, including any PMO Contractor, access to the Contractor's records and construction sites 
pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance 
through the programs described at 49 U.S.C. 5307, 5309 or 5311. By definition, a major capital project excludes 
contracts of less than the simplified acquisition threshold currently set at $100,000. 
 
(C) Where the Purchaser enters into a negotiated contract for other than a small purchase or under the simplified 
acquisition threshold and is an institution of higher education, a hospital or other non-profit organization and is the 
FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 C.F.R. 19.48, Contractor agrees to 
provide the Purchaser, FTA Administrator, the Comptroller General of the United States or any of their duly 
authorized representatives with access to any books, documents, papers and record of the Contractor which are 
directly pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions. 
(D) Where any Purchaser which is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 
U.S.C. 5325(a) enters into a contract for a capital project or improvement (defined at 49 U.S.C. 5302(a)1) through 
other than competitive bidding, the Contractor shall make available records related to the contract to the 
Purchaser, the Secretary of Transportation and the Comptroller General or any authorized officer or employee of 
any of them for the purposes of conducting an audit and inspection. 
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(E) The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to 
copy excerpts and transcriptions as reasonably needed. 
 
(F) The Contractor agrees to maintain all books, records, accounts and reports required under this contract for a 
period of not less than three years after the date of termination or expiration of this contract, except in the event of 
litigation or settlement of claims arising from the performance of this contract, in which case Contractor agrees to 
maintain same until the Purchaser, the FTA Administrator, the Comptroller General, or any of their duly authorized 
representatives, have disposed of all such litigation, appeals, claims or exceptions related thereto. Reference 49 
CFR 18.39(i)(11). 
 
(G) FTA does not require the inclusion of these requirements in subcontracts.  
 

4. FEDERAL CHANGES 
Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, 
including without limitation those listed directly or by reference in the Master Agreement between Purchaser and 
FTA, as they may be amended or promulgated from time to time during the term of this contract.  Contractor’s 
failure to so comply shall constitute a material breach of this contract. 

 
5. CIVIL RIGHTS REQUIREMENTS 

The following requirements apply to the underlying contract: 
(A) Nondiscrimination.  In accordance with Title VI of the Civil Rights Act, as amended, 42 U. S.C. § 2000d, 
section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the Americans 
with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the Contractor 
agrees that it will not discriminate against any employee or applicant for employment because of race, color, 
creed, national origin, sex, age, or disability.  In addition, the Contractor agrees to comply with applicable Federal 
implementing regulations and other implementing requirements FTA may issue. 
 
(B) Equal Employment Opportunity. The following equal employment opportunity requirements apply to the 
underlying contract: 

(1) Race, Color, Creed, National Origin, Sex.  In accordance with Title VII of the Civil  
Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees 
to comply with all applicable equal employment opportunity requirements of U.S. Department of Labor (U.S.DOL) 
regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of 
Labor," 41 C.F.R. Parts 60 et seq., (which implement Executive Order No. 11246, "Equal Employment 
Opportunity," as amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal 
Employment Opportunity, " 42 U.S.C. § 2000e note), and any applicable Federal statutes, executive orders, 
regulations, and Federal policies that may in the future affect construction activities undertaken in the course of 
the Project.  The Contractor agrees to take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment, without regard to their race, color, creed, national origin, sex, or age.  
Such action shall include, but not be limited to, the following: employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship.  In addition, the Contractor agrees to comply with any 
implementing requirements FTA may issue. 

(2) Age.  In accordance with section 4 of the Age Discrimination in Employment Act of   
1967, as Amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. § 5332, the contractor agrees to refrain 
from discrimination against present and prospective employees for reason of age.  In addition, the Contractor 
agrees to comply with any implementing requirements FTA may issue. 
 

(3) Disabilities.  In accordance with section 102 of the Americans with Disabilities Act, as 
 Amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the requirements  Employment 
Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining to  employment of persons with 
disabilities.  In addition, the Contractor agrees to comply with any  implementing requirements FTA may issue. 

(C) The Contractor also agrees to include these requirements in each subcontract financed in whole or in part 
with Federal assistance provided by FTA, modified only if necessary to identify the affected parties. 

 
6. TERMINATION 
 Applicability to Contracts 

All contracts (with the exception of contracts with nonprofit organizations and institutions of higher education,) in 
excess of $10,000 shall contain suitable provisions for termination by the grantee including the manner by which it will 
be effected and the basis for settlement. (For contracts with nonprofit organization and institutions of higher education 
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the threshold is $100,000.) In addition, such contracts shall describe conditions under which the contract may be 
terminated for default as well as conditions where the contract may be terminated because of circumstances beyond 
the control of the contractor. 

 
Flow Down 

The termination requirements flow down to all contracts in excess of $10,000, with the exception of contracts with 
nonprofit organizations and institutions of higher learning. 

The following are suggestions of clauses to be used in different types of contracts: 

 
a. Termination for Convenience (General Provision) The (Recipient) may terminate this contract, in 

whole or in part, at any time by written notice to the Contractor when it is in the Government’s best 
interest.  The Contractor shall be paid its costs, including contract close-out costs, and profit on work 
performed up to the time of termination.  The Contractor shall promptly submit its termination claim to 
(Recipient) to be paid to the Contractor.  If the Contractor has any property in its possession belonging to 
the (Recipient), the Contractor will account for the same, and dispose of it in the manner the (Recipient) 
directs. 

b. Termination for Default [Breach or Cause] (General Provision) If the Contractor does not deliver 
supplies in accordance with the contract delivery schedule, or, if the contract is for services, the 
Contractor fails to perform in the manner called for in the contract, or if the Contractor fails to comply with 
any other provisions of the contract, the (Recipient) may terminate this contract for default.  The 
Contractor will only be paid the contract price for supplies delivered and accepted, or services performed 
in accordance with the manner of performance set forth in the contract. 

 
If it is later determined by the (Recipient) that the Contractor has an excusable reason for not performing, 
such as a strike, fire, or flood, events which are not the fault of or are beyond the control of the 
Contractor, the (Recipient), after setting up a new delivery of performance schedule, may allow the 
Contractor to continue work, or treat the termination as a termination for convenience. 

 
c. Opportunity to Cure (General Provision) The (Recipient) in its sole discretion may, in the case of a 

termination for breach or default, allow the Contractor [an appropriately short period of time] in which to 
cure the defect.  In such case, the notice of termination will state the time period in which cure is 
permitted and other appropriate conditions. 

 
If Contractor fails to remedy to (Recipient)”s satisfaction the breach or default of any of the terms, 
covenants, or conditions of this Contract within [ten (10) days] after receipt by Contractor of written notice 
from (Recipient) setting forth the nature of said breach or default, (Recipient) shall have the right to 
terminate the Contract without any further obligation to Contractor.  Any such termination for default shall 
not in any way operate to preclude (Recipient) from also pursuing all available remedies against 
Contractor and its sureties for said breach or default. 
 

d. Waiver of Remedies for any Breach In the event that (Recipient elects to waive it s remedies for any 
breach by Contractor of any covenant, term or condition of this Contract, such waiver by (Recipient) shall 
not limit (Recipient)”s remedies for any succeeding breach of that or of any other term, covenant, or 
condition of this Contract. 

 
e. Termination for Convenience (Professional or Transit Service Contracts) The (Recipient), by written 

notice, may terminate this contract, in whole or in part, when it is in the Government’s interest.  If this 
contract is terminated, the Recipient shall be liable only for payment under the payment provisions of this 
contract for services rendered before the effective date of termination. 

 
f. Termination for Default (Supplies and Service) If the Contractor fails to deliver supplies or to perform 

the services within the time specified in this contract or nay extension or if the Contractor fails to comply 
with any other provisions of this contract, the (Recipient) may terminate this contract for default.  The 
(Recipient) shall terminate by delivering the Contractor a Notice of Termination specifying the nature of 
the default.  The Contractor will only be paid the contract price for supplies delivered and accepted, or 
services performed in accordance with the manner or performance set forth in this contract. 
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If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in 
default, the rights and obligations of the parties shall be the same as if the termination had been issued 
for the convenience of the Recipient. 
 

g. Termination for Default (Transportation Services) If the Contractor fails to pick up the commodities or 
to perform the services, including delivery services, within the time specified in this contract or any 
extension or if the Contractor fails to comply with any other provisions of this contract, the (Recipient) may 
terminate this contract for default.  The (Recipient) shall terminate by delivering to the Contractor a Notice 
of Termination specifying the nature of default.  The Contractor will only be paid the contract price for 
services performed in accordance with the manner of performance set forth in this contract. 

 
If this contract is terminated while the Contractor has possession of Recipient goods, the Contractor shall, 
upon direction of the (Recipient), protect and preserve the goods until surrendered to the Recipient or its 
agent.  The Contractor and (Recipient) shall agree on payment for the preservation and protection of 
goods.  Failure to agree on an amount will be resolved under the Dispute clause. 
 
If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in 
default, the rights and obligations of the parties shall be the same as if the termination had been issued 
for the convenience of the (Recipient). 
 

h. Termination for Default (Construction) If the Contractor refuses or fails to prosecute the work or any 
separable part, with the diligence that will insure its completion within the time specified in this contract or 
any extension or fails to complete the work within this time, or if the Contractor fails to comply with any 
other provisions of this contract, the (Recipient) may terminate this contract for default.  The (Recipient) 
shall terminate by delivering to the Contractor a Notice of Termination specifying the nature of the default.  
In this event, the Recipient may take over the work and compete it by contract or otherwise, and may take 
possession of and use any materials, appliances, and plant on the work site necessary for completing the 
work.  The Contractor and its sureties shall be liable for any damage to the Recipient resulting from the 
Contractor’s refusal or failure to complete the work within specified time, whether or not the Contractor’s 
right to proceed with the work is terminated.  This liability includes any increased costs incurred by the 
Recipient in completing the work. 

 
The Contractor’s right to proceed shall not be terminated nor the Contractor charged with damages under 
this clause if –  
 
 
1. the delay in completing the work arises from unforeseeable causes beyond the control and 
without the fault or negligence of the Contractor.  Examples of such causes include: acts of God, acts of 
the Recipient, acts of another Contractor in the performance of a contract with the Recipient, epidemics, 
quarantine restrictions, strikes, freight embargoes; and 
 
2. the contractor, within [10] days from the beginning of any delay.  If in the judgment of the 
(R3ecipient), the delay is excusable, the time for completing the work shall be extended.  The judgment of 
the (Recipient) shall be final and conclusive on the parties, but subject to appeal under the Disputes 
clauses. 
 
If, after termination of the Contractor’s right to proceed, it is determined that the Contractor was not in 
default, or that the delay was excusable, the rights and obligations of the parties will be the same as if the 
termination had been issued for the convenience of the Recipient. 
 

i. Termination for Convenience or Default (Architect and Engineering) The (Recipient) may terminate 
this contract in whole or in part, for the Recipient’s convenience or because of the failure of the Contractor 
to fulfill the contract obligations.  The (Recipient) shall terminate by delivering to the Contractor a Notice 
of Termination specifying the nature, extent, and effective date of the termination.  Upon receipt of the 
notice, the contractor shall (1) immediately discontinue all services affected (unless the notice directs 
otherwise), and (2) deliver to the Contracting Officer all data, drawings, specifications, reports, estimates, 
summaries, and other information and materials accumulated in performing this contract, whether 
completed or in process. 

 
If the termination is for the convenience of the Recipient, the Contracting Officer shall make an equitable 
adjustment in the contract price but shall allow no anticipated profit on unperformed services. 
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If the termination is for failure of the contractor to fulfill the contract obligations, the Recipient may 
complete the work by contract or otherwise and the Contractor shall be liable for any additional cost 
incurred by the Recipient. 
 
If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in 
default, the rights and obligations of the parties shall be the same as if the termination had been issued 
fort he convenience of the Recipient. 
 

j. Termination for Convenience of Default (Cost-Type Contracts) The (Recipient) may terminate this 
contract, or any portion of it, by serving a notice of termination on the Contractor.  The notice shall state 
whether the termination is for convenience. Of the (Recipient) or for the default of the Contractor.  If the 
termination is for default, the notice shall state the manner in which the contractor has failed to perform 
the requirements of the contract.  The Contractor shall account for any property in its possession paid for 
from funds received from the (Recipient), or property supplied to the Contractor by the (Recipient).  If the 
termination is for default, the (Recipient) may fix the fee, if the contract provides for a fee, to be paid the 
contractor in proportion to the value, if any, of work performed up to the time of termination.  The 
Contractor shall promptly submit its termination claim to the (Recipient) and the parties shall negotiate the 
termination settlement to be paid the Contractor. 

 
If the termination is for the convenience of the (Recipient), the Contractor shall be paid its contract close-
out costs, and a fee, if the contract provided for a payment of a fee, in proportion to the work performed 
up to the time of termination. 
 
If, after serving a notice of termination for default, the (recipient) determines that the Contractor has an 
excusable reason for not performing, such as strike, fire, flood, events, which are not the fault of and are 
beyond the control of the contractor, the (Recipient), after setting up a new work schedule, may allow the 
Contractor to continue work, or treat the termination as a termination for convenience. 

 
7. DISADVANTAGED BUSINESS ENTERPRISE (DBE) 
 Applicability to Contracts 

The DBE provision applies to the Subrecipient and the Subrecipient’s Contractors, which shall include its 
Subcontractors. 

 
 Disadvantaged Business Enterprise Provision 

 a. Contract Clause 
It is the policy of NJ TRANSIT that Disadvantaged Business Enterprises as defined in the U.S. 
Department of Transportation (USDOT) Regulation 49 CFR Part 26 shall have the opportunity to compete 
for and participate in the performance of contracts financed in whole or in part with Federal funds. 

 
"The Subrecipient/Contractor shall not discriminate on the basis of race, color, national origin, or sex in the 
performance of this contract. The Subrecipient/ Contractor shall carry out applicable requirements of 49 
CFR Part 26 in the award and administration of USDOT assisted contracts. Failure by the 
Subrecipient/Contractor to carry out these requirements is a material breach of this contract, which may 
result in the termination of this contract or such other remedy as the Grantee deems appropriate." 
 
EACH CONTRACT THAT THE SUBRECIPIENT SIGNS WITH A CONTRACTOR AND THE 
CONTRACTOR SIGNS WITH A SUBCONTRACTOR MUST INCLUDE THE PREVIOUS ASSURANCE. 
 
This language is included to comply with relevant Federal law and to ensure that all persons who enter 
into any direct or indirect form of contractual agreement with the Subrecipient/Contractor are aware of their 
responsibilities and the commitment of NJ TRANSIT to see that the USDOT's DBE Policy is carried out in all 
instances. 

 
 b. Guidance Concerning Good Faith Efforts 

On U.S.D.O.T. assisted contracts, the Subrecipient/Contractor must make good faith efforts to meet the 
goal.  To demonstrate sufficient good faith efforts to meet the DBE goal, the Subrecipient/Contractor shall 
document in writing the steps it has taken to obtain DBE participation.  The Subrecipient/Contractor can 
meet this requirement in either of two ways: 
 

1. By meeting the goal, documenting commitments for participation by DBE firms; or 
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2. If the goal has not been met by demonstrating to NJ TRANSIT’s satisfaction that the 
Subrecipient/Contractor made adequate good faith efforts, NJ TRANSIT will consider the quality, 
quantity and intensity of the different kinds of efforts that the Subrecipient/Contractor has made.  
The efforts employed should be those that one could reasonably expect the Recipient of federal funds 
to take if it were actively trying to obtain DBE participation sufficient to meet the DBE contract 
goal.   Mere pro forma efforts are not good faith efforts to meet the DBE contract requirements. 
 
a. Where the Subrecipient/Contractor is found to have failed to exert sufficient, reasonable, 

good faith efforts to involve DBE’s in the work provided, NJ TRANSIT may declare 
Subrecipient/Contractor non-compliant and in breach of contract. 

b. The following is a list of types of actions, which NJ TRANSIT will consider as part of good 
faith efforts to obtain DBE participation.  It is not intended to be a mandatory checklist, nor is 
it intended to be exclusive or exhaustive. 

3. Soliciting through all reasonable and available means (e.g. attendance at prebid meetings, 
advertising and/or written notices) the interest of all certified DBEs that have the capacity to 
perform the work of the contract.  The Subrecipient/Contractor must solicit this interest within 
sufficient time to allow the DBEs to respond to the solicitation. The Subrecipient/Contractor must 
determine with certainty if the DBEs are interested, by taking the appropriate steps in following up 
on the initial solicitations. 

 
4. Selecting portions of the work to be performed by DBEs in order to increase the likelihood that the 

DBE goals will be achieved.  This includes, where appropriate, breaking out contract work items 
into economically feasible units to facilitate DBE participation, even when the 
Subrecipient/Contractor might otherwise prefer to perform these work items with its own forces. 

5. Providing interested DBEs with adequate information about the plans, specifications, and 
requirements of the contract in a timely manner to assist them in responding to a solicitation. 

6. Negotiating in good faith with interested DBEs. It is the Subrecipient/Contractor responsibility to 
make a portion of the work available to DBE subcontractors and suppliers and to select those 
portions of the work or material needs consistent with the available DBE contractors and 
suppliers, so as to facilitate DBE participation. Evidence of such negotiation includes the names, 
addresses, and telephone numbers of DBEs that were considered; a description of the 
information provided regarding the plans and specifications for the work selected for 
subcontracting; and evidence as to why additional agreements could not be reached for DBEs to 
perform the work. 

7. A Subrecipient/Contractor using good business judgement should consider a number of factors in 
negotiating with subcontractors including DBE subcontractors, and should take a firm’s price and 
capabilities as well as contract goals into consideration.  However, the fact that there may be 
some additional costs involved in finding and using DBEs is not in itself sufficient reason for a 
Subrecipient/Contractor(s) failure to meet the contract DBE goal, as long as such costs are 
reasonable. Subrecipient/Contractor(s) are not, however, required to accept higher quotes from 
DBEs if the price difference is excessive or unreasonable. 

8. Not rejecting DBEs as being unqualified without sound reasons based thorough investigation of 
their capabilities.  The Subcontractors standing within the industry, membership in specific 
groups, organizations, or associations and political or social affiliations (for example, union vs. 
non-union employee status) are not legitimate causes for the rejection or non-solicitation of bids 
in the Subrecipient/ Contractors efforts to meet the project goal. 

9. Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance as 
required by the Subrecipient/Contractor. 

10. Making efforts to assist interested DBEs in obtaining necessary equipment, supplies, materials, or 
related assistance or services. 

11. Effectively using the services of available Minority/Women Community organizations; 
Minority/Women Contractors groups; local, state and federal Minority/Women business 
assistance offices; and other organizations as allowed on a case-by-case basis to provide 
assistance in the recruitment and placement of DBEs. 

3. The Subrecipient/Contractor will keep records and documents for a reasonable time following performance of 
this contract to indicate compliance with the DBE Program.  These records and documents will be made 
available at reasonable times and places for inspection by any authorized representative of NJ TRANSIT and 
will be submitted to NJ TRANSIT upon request. 

(c) NJ TRANSIT will provide affirmative assistance as may be reasonable and necessary to assist 
the Subrecipient/Contractor in implementing their programs for DBE Participation.  The assistance 
may include the following: 
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    (1.) Identification of qualified DBE(s) 
   (2.) Available listing of Minority Assistance Agencies 
 C. DBE PROGRAM DEFINITIONS, AS USED IN CONTRACT 
   
 1. “Disadvantaged Business Enterprise" or "DBE" means a small business   
 concern: 
 
 a. Which is at least 51 percent owned by one or more socially and economically   
 disadvantaged individuals, or in the case of any publicly owned business, at least    51 
percent of the stock of which is owned by one or more socially and     economically 
disadvantaged individuals; and 
  b.  Whose management and daily business operations are controlled by one or    
 more of the socially and economically disadvantaged individual owners. 

 
A DBE shall not include a small business concern where that concern or a group of concerns controlled by 
the same socially and economically disadvantaged individual or individuals has annual average gross 
receipts in excess of $16,600,000 over the previous three fiscal years or Is not otherwise eligible as a 
small business as defined by the Small Business Administration in 13 CFR Part 121. 

2. "Socially and Economically Disadvantaged Individuals" means those individuals who are citizens of 
the United States (or lawfully admitted permanent residents) and who are: 

   a. Any individual whom a recipient finds to be a socially and economically disadvantaged 
individual on a case-by-case basis. 

 
  b. Any individual in the following groups, members of which are refutably presumed to be 

socially and economically disadvantaged: 
 

"Black Americans", which includes persons having origins in any of the Black racial groups of 
Africa; 
 
"Hispanic Americans", which includes persons of Mexican, Puerto Rican, Cuban, Dominican, 
Central or South American, or other Spanish or Portuguese culture or origin, regardless of race: 
 
"Native Americans", which includes persons who are American Indians, Eskimos, Aleuts, or 
Native Hawaiians; 
 
"Asian-Pacific Americans", which includes persons whose origins are from Japan, China, 
Taiwan, Burma (Myanmar), Korea, Vietnam, Laos, Cambodia, the Philippines (Kampucha).  
Thailand, Malaysia, Indonesia, Brunei, Samoa, Guam, the U.S. Trust Territories of the Pacific 
Islands (Republic and Palau) and the commonwealth of the Northern Marianas Islands, Macoa, 
Fiji, Tonga, Kirbati, Juvalu, Mauru, Federated States of Micronesia or Hong Kong; 
 
"Subcontinent Asian Americans", which includes persons whose origins are from India, 
Pakistan, and Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka; 
 
"Women", regardless of race, ethnicity, or origin; 
 
Or any additional groups whose members are designated as socially and economically 
disadvantaged by the Small Business Administration pursuant to section 8(a) of the Small 
Business Act.  NJ TRANSIT shall make a rebuttable presumption that individuals in the above 
groups are socially and economically disadvantaged.  Such presumption may be challenged by a 
third party in accordance with the procedures in 49 CFR Section 26.69. 
 
“Tribally-Owned” concern means any concern at least 51 percent owned by an Indian tribe as 
defined in this section. 
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3. “The Elements of the Socially and Economic Disadvantaged” 
 
  a. Social Disadvantaged: 

Socially disadvantaged individuals are those who have been subjected to racial or ethnic 
prejudice or cultural bias within American society because of their identities as members of 
groups and without regard to their individual qualities.  Social disadvantaged must stem from 
circumstances beyond their control.  Evidence of individual social disadvantage must include the 
following elements: 

 
    (1) At least one objective distinguishing feature that has contributed to social disadvantaged, 

such as race, ethnic origin, gender, disability, long-term residence in an environment 
isolated from the mainstream of American society, or other similar causes not common to 
individuals who are not socially disadvantaged; 

 
    (2) Personal experiences of substantial and chronic social disadvantage in American society, 

not in other countries; and 
 

     (3) Negative impact on entry into or advancement in the business world because of the 
disadvantage.  All relevant evidence in assessing this element will be considered.  In every 
case, however, recipients will consider education, employment and business/history, where 
applicable, to see if the totality of circumstances shows disadvantage in entering into or 
advancing in the business world. 

 
   b. “Economic Disadvantaged” 
 

   (1) General, economically disadvantaged individuals are socially disadvantaged individuals 
whose ability to compete in the free enterprise system has been impaired due to diminished 
capital and credit opportunities as compared to others in the same or similar line of business 
who are not socially disadvantaged. 

 
(2) When an individual’s Personal Net Worth exceeds the $750,000 threshold, the presumption 

of economic disadvantage is conclusively rebutted and the individual is no longer eligible to 
participate in the DBE program. 

 
(3) People who are not presumed socially and economically disadvantaged can still apply for 

DBE certification.  To do so, they must demonstrate that they are disadvantaged as 
individuals. 

 
(4) "Goal" means a numerically expressed objective which contractors are required to make 

good faith efforts to achieve. 
 

(5) "Contractor" means any contractor or consultant who enters into a direct  contractual 
relationship with the Subrecipient. 

 
(6) "Subcontractor" means any contractor/consultant who enters into a contract issued by a 

Contractor. 
 

(7) Certification" means the process by which a business is determined to be a bona fide DBE.  
Any business applying for DBE certification must complete the appropriate Certification 
Application.  Certification Applications may be obtained from NJ TRANSIT’s Office of Small 
Business Development Programs.  All businesses wishing to participate in 
Subrecipient/Contractor contracts, as DBEs must be certified by NJ TRANSIT or any agency 
using U.S.D.O.T. definition of Disadvantaged Business Enterprise as stated above.  Also, 
prior to contract award, NJ TRANSIT reserves the right to re-evaluate the DBE status of 
previously certified businesses. 

 
“Subrecipient” means any governmental agency at any tier. 

 
8. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS 
Flow Down 

The incorporation of FTA terms has unlimited flow down. 
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The preceding provisions include, in part, certain Standard Terms and Conditions required by DOT, whether or not 
expressly set forth in the preceding contract provisions.  All contractual provisions required by DOT, as set forth in 
FTA Circular 4220.1E are hereby incorporated by reference.  Anything to the contrary herein notwithstanding, all FTA 
mandated terms shall be deemed to control in the event of a conflict with other provisions contained in the Agreement.  
The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any (name of grantee) 
requests which would cause (name of grantee) to be in violation of the FTA terms and conditions. 

9.  CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY 
 MATTERS Lower Tier Covered Transactions (Third Party Contracts equal to or over  $25,000). 

A.  By signing and submitting this bid or proposal, the prospective lower tier participant is providing the signed 
certification set out below. 

 
B.  The certification in this clause is a material representation of fact upon which reliance was placed when this 
transaction was entered into.  If it is later determined that the prospective lower tier participant knowingly rendered 
an erroneous certification, in addition to other remedies available to the Federal Government, (Recipient) may 
pursue available remedies, including suspension and/or debarment. 

 
C.  The prospective lower tier participant shall provide immediate written notice to NJT if at any time the 
prospective lower tier participant learns that its certification was erroneous when submitted or has become 
erroneous by reason of change circumstances. 

 
D.  The terms "covered transaction," "debarred," "suspended," "ineligible," lower tier covered transaction," 
"participant" "persons," lower tier covered transaction," "principal," "proposal," and "voluntarily excluded," as used 
in this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing 
Executive order 12549 [49 CFR Part 29].  You may contact NJT for assistance in obtaining a copy of those 
regulations. 

 
E.  The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who 
is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, 
unless authorized in writing by NJT. 

 
F.  The prospective lower tier participant further agrees by submitting this proposal that it will include the clause 
titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -Lower Tier Covered 
Transaction," without modification, in all lower tier covered transactions and in all solicitations for lower tier 
covered transactions. 

 
G.  A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier 
covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered 
transaction, unless it knows that the certification is erroneous.  A participant may decide the method and 
frequency by which it determines the eligibility of its principals.  Each participant may, but is not required to, check 
the Nonprocurement List issued by U.S. General Service Administration. 

 
 H.  Nothing contained in the foregoing shall be construed to require establishment of system  of records in 
order to render in good faith the certification required by this clause.  The knowledge  and information of a participant 
is not required to exceed that which is normally possessed by a  prudent person in the ordinary course of 
business dealings.   Except for transactions authorized  under Paragraph 5 of these instructions, if a participant 
in a covered transaction knowingly enters  into a lower tier covered transaction with a person who is suspended, 
debarred, ineligible, or  voluntarily excluded from participation in this transaction, in addition to all remedies 
available to  the Federal Government, NJT may pursue available remedies including suspension and/or 
 debarment. 

10. PROVISIONS FOR RESOLUTIONS OF DISPUTES, BREACHES, OR OTHER LITIGATION (if contract greater 
than $100,000.) 
 

      Flow Down 
The Breaches and Dispute Resolutions requirements flow down to all tiers. 

Model Clauses/Language 

FTA does not prescribe the form or content of such provisions.  What provisions are developed will depend on the 
circumstances and the type of contract.  Recipients should consult legal counsel in developing appropriate clauses.  
The following clauses are examples of provisions from various FTA third party contracts. 
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Disputes – Disputes arising in the performance of this Contract which are not resolved by agreement of the parties 
shall be decided in writing by the authorized representative of (Recipient)’s [title of employee].  This decision shall be 
final and conclusive unless within [ten (10)] days form the date of the receipt of its copy, the Contractor mails or 
otherwise furnishes a written appeal to the [title of employee].  In connection with any such appeal, the Contractor 
shall be afforded an opportunity to be heard and to offer evidence in support of its position.  The decision of the [title 
of employee] shall be binding upon the Contractor and the Contractor shall abide by the decision. 

Performance During Dispute – Unless otherwise directed by (Recipient), Contractor shall continue performance 
under this Contract while matters in dispute are being resolved. 

Claims for Damages - Should either party to the Contract suffer injury or damage to person or property because of 
any act or omission of the party or of any of his employees, agents or others for whose acts he is legally liable, a claim 
for damages therefore shall be made in writing to such other party within a reasonable time after the first observance 
of such injury or damage. 

Remedies – Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in question 
between the (Recipient) and the Contractor arising out of or relating to this agreement or its breach will be decided by 
arbitration of the parties mutually agree, or in a court of competent jurisdiction within the State in which the (Recipient) 
is located. 

Rights and Remedies – The duties and obligations imposed by the Contract Documents and the rights and remedies 
available thereunder shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise 
imposed or available by law.  No action or failure to act by the (Recipient),  (Architect), or Contractor shall constitute a 
waiver of any right of duty afforded any of them under the Contract, nor shall any such action or failure to act 
constitute an approval of or acquiescence in any breach thereunder, except as may be specifically agreed in writing. 

11.      CERTIFICATION OF RESTRICTION ON LOBBYING (if contract greater than $100,000) 
 

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L. 104-65 
[to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award of $100,000 or more shall file 
the certification required by 49 CFR part 20, "New Restrictions on Lobbying." Each tier certifies to the tier above that it 
will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to 
influence an officer or employee of a member of Congress in connection with obtaining any Federal contract, grant or 
any other award covered by 31 U.S.C. 1352.  Each tier shall also disclose the name of any registrant under the 
Lobbying Disclosure Act of 1995 who has made lobbying contracts on its behalf with non-Federal funds with respect 
to that Federal contract, grant or award covered by 31 U.S.C. 1352.  Such disclosures are forwarded from tier to tier 
up to the recipient. (See Certification to be signed by bidder and grantee) 

 12.        CLEAN AIR (if contract greater than $100,000) 
 
(A) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the 
Clean Air Act, as amended 42 U.S.C. §§ 7401 et seq.  The contractor agrees to report each violation to the 
Purchaser and understands and agrees that the Purchaser will, in turn, report each violation as required to assure 
notification to FTA and the appropriate EPA Regional Office. 
 

 (B) The Contractor also agrees to include these requirements in each subcontract  exceeding $100,000 
financed in whole or in part with Federal assistance provided by  FTA. 

13.      CLEAN WATER REQUIREMENTS (if contract greater than $100,000) 
 
 (A) The Contractor agrees to comply with all applicable standards, orders or regulations issued  pursuant to the 
Federal Water Pollution Control Act, as amended 33 U.S.C. 1251 ET seq.  The  Contractor agrees to report each 
violation to the Purchaser and understands and agrees that the  Purchaser will, in turn, report each violation as required 
to assure notification to FTA and the  appropriate EPA Regional Office. 
 
 (B) The Contractor also agrees to include these requirements in each subcontract exceeding  $100,000 
financed in whole or in part with Federal assistance provided by FTA. 
 

14.       NOTIFICATION OF FEDERAL PARTICIPATION (if contract greater than $500,000) 

To the extent required by law, in the announcement of any third party contract award for goods or    services 
(including construction services) having an aggregate value of $500,000 or more, the Recipient agrees to specify the 
amount of Federal assistance intended to be used to finance that acquisition and to express that amount of that 
Federal assistance as a percentage of the total cost of that third party contract. 
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Federal Standards Statement 

There are no Federal standards that are relevant to the rules readopted with amendments. As the owner of its 

property, NJ TRANSIT may impose reasonable restrictions on commercial speech displayed on its sold 

advertising space. 

 

 

Full text of the readopted rules can be found in the New Jersey Administrative Code at N.J.A.C. 16:86. 
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Full text of the adopted amendments follows: 

  

SUBCHAPTER 1.    GENERAL PROVISIONS 

  

16:86-1.1   Purpose 

  

(a) The purpose of these rules is to enhance and maximize NJ TRANSIT's non-farebox revenues through 

advertising revenue by encouraging and maintaining a professional advertising environment that helps promote 

the security, safety, comfort, and convenience of NJ TRANSIT's customers. Towards that end, these rules 

prohibit advertisements that contain or depict tobacco and tobacco-related products, including electronic 

cigarettes, and advertisements that are obscene, false, political in nature, disparaging, unsafe, controversial, 

deceptive or misleading, or promote illegal goods, services, or activities on facilities, vehicles, equipment, 

electronic and digital equipment and media, and other property (collectively, "property") owned or controlled 

by the New Jersey Transit Corporation or its subsidiaries (collectively "NJ TRANSIT"). 

  

(b) This chapter sets forth the standards for the installation, display, and maintenance of advertising on property 

owned or controlled by NJ TRANSIT. 

  

(c) (No change.) 

  

16:86-1.2   Limitation upon advertisements 

  

(a) No advertisement located on property owned or controlled by NJ TRANSIT shall be displayed or 

maintained that falls within one or more of the following categories: 

  

1. The advertisement includes information that is false, misleading, or deceptive; 

  

2.-3. (No change.) 

  

4. The advertisement contains obscene material as defined by N.J.S.A. 2C:34-3; 

  

5.-7. (No change.) 

  

8. The advertisement proposes the use of or promotes tobacco or tobacco-related products, including electronic 

cigarettes; 

  

9. The advertisement disparages the services of NJ TRANSIT or is not in the best interest of public 

transportation; 

  

10. The advertisement contains material that demeans or disparages an individual, group of individuals, or 

entity; 

  

11. The advertisement promotes or opposes a political party, the election of a candidate or any group of 

candidates for Federal, state, or local government offices, or initiatives, referendums, or other ballot measures; 

  

12. The advertisement encourages or depicts unsafe behavior with respect to NJ TRANSIT property or services; 

or 

  

13. The advertisement expresses or advocates an opinion, position, or viewpoint on matters of public debate 

about economic, political, moral, religious, or social issues. 
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SUBCHAPTER 2.    PROCEDURES 

  

16:86-2.1   Advertising Standards Committee 

  

The Executive Director shall establish a three member Advertising Standards Committee ("Committee") 

comprised of representatives from NJ TRANSIT subunits, with expertise in real estate and economic 

development, communications and customer service, and government and community relations. Such 

Committee shall be independent and its determinations shall constitute NJ TRANSIT's final agency 

determinations. 

  

16:86-2.2   Review of advertisements 

  

(a) NJ TRANSIT's advertising contractor or advertising sales entity (collectively "advertising provider") shall 

review each advertisement submitted for installation, display, and maintenance on NJ TRANSIT [page=598] 

property to determine whether the advertisement falls within, or may fall within, one or more of the categories 

set forth in N.J.A.C. 16:86-1.2. NJ TRANSIT may also review such advertisement for compliance with N.J.A.C. 

16:86-1.2. If NJ TRANSIT or its advertising provider determines that an advertisement falls within, or may fall 

within, one or more of the categories set forth in N.J.A.C. 16:86-1.2: 

  

1. The NJ TRANSIT advertising provider shall promptly provide the advertiser with a copy of the standards set 

forth in N.J.A.C. 16:86-1.2 and written notice of the determination, the reason(s) for the determination, and the 

advertiser's right to request a prompt review before the Advertising Standards Committee. 

  

2. The NJ TRANSIT advertising provider shall provide the Advertising Standards Committee with a copy of the 

written notice to the advertiser and the advertisement at issue. 

  

3. Upon request of the advertiser, the Advertising Standards Committee shall conduct a prompt review to 

determine whether the advertisement at issue falls within one or more of the categories set forth in N.J.A.C. 

16:86-1.2. 

  

4. The Advertising Standards Committee shall promptly provide the advertiser and the advertising provider with 

a written notice of its determination. The Advertising Standards Committee's determination shall be final as per 

N.J.A.C. 16:86-2.1. 

  

16:86-2.3   Dispute resolution 

  

An aggrieved party wishing to challenge a decision of the advertising provider shall transmit its grievance in 

writing to the Advertising Standards Committee at NJ TRANSIT, Board Office, One Penn Plaza East, Newark, 

New Jersey 07105. If no factual issues are presented, the decision by the Advertising Standards Committee shall 

constitute the final agency action of NJ TRANSIT and shall be appealable to the Appellate Division of the 

Superior Court. In the event of a dispute of the facts, the Advertising Standards Committee shall within 45 days 

transmit the matter for the development of a record and an initial decision by the Office of Administrative Law 

in accordance with the Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq. and 52:14F-1 et seq., and the 

Uniform Administrative Procedure Rules, N.J.A.C. 1:1. The Advertising Standards Committee shall then render 

a final agency decision appealable to the Appellate Division of the Superior Court of New Jersey. 
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SUBCHAPTER 3.    SEVERABILITY 

  

16:86-3.1   Severability 

  

If any category set forth in N.J.A.C. 16:86-1.2 is determined to be invalid as applied to any particular type of NJ 

TRANSIT property, the category shall remain applicable to other types of NJ TRANSIT property. If any 

category set forth in N.J.A.C. 16:82-1.2 is determined to be invalid as applied to all NJ TRANSIT property, the 

remaining categories shall remain valid. 
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(CERTIFICATIONS MUST BE SIGNED BEFORE SIGNING A CONTRACT WITH SUPPLIER) 

NJ TRANSIT   
Local Programs and Minibus Support   
Service Planning and Development 

FTA Requirements for Service Contracts  
CERTIFICATION REGARDING LOBBYING 

[A legal representative of the dealership/company must sign this certification and then submit it with the bid.] 
The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that: 
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 
To an person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an 
officer or employee of congress, or an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or 
cooperative agreement. 
 
(2) If any funds other than Federal appropriate funds have been paid or will be paid to any person for 
Making lobbying contracts to an officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form--LL, "Disclosure form to Report Lobbying," in 
Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note: Language in paragraph (2) herein has been modified in 
accordance with Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, ET 
seq.)] 
 
(3) The undersigned shall require that the language of this certification be included in the award documents for all 
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) 
and that all subrecipients shall certify and disclose accordingly. 
   
This certification is a material representation of fact upon which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31, 
U.S.C. § 1352(as amended by the Lobbying Disclosure act of 1995).  Any person who fails to file the required certification 
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.  [Note: 
Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails to file or amend a 
required certification or disclosure form shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such expenditure or failure.] 
 
The Contractor certifies or affirms the truthfulness and accuracy of each statement of its certification and disclosure, if 
any.  In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. § 3801, et seq., apply to this 
certification and disclosure, if any. 
Signature of Contractor's Authorized Representative 
 
Company: _____________________________________________ 
 
Name: ________________________________________________ 
 
Title: _________________________________________________ 
 
Signature: ____________________________________________ 
 
Date: _________________________________________________ 
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IMPORTANT NOTICE TO ALL SUBRECIPIENTS, VENDORS AND CONSULTANTS 
 

ELDERLY AND PERSONS WITH DISABILITIES FORMULA PROJECTS (49 U.S.C. §5310) 
JOB ACCESS AND REVERSE COMMUTE GRANT (Section 3037 of TEA-21, 49 U.S.C. §5309) 

NONURBANIZED AREAS FORMULA PROJECT (49 U.S.C. §5311) 
URBANIZED AREA FORMULA PROJECT (Cumberland County) (49 U.S.C. §5307) 

 
NJ Transit is an instrumentality of the State of New Jersey and its employees and officers, including 
members of the NJ Transit Board of Directors, are public servants.  NJ Transit, its employees and 
officers are governed by a number of civil and criminal laws, which control how NJ Transit and its 
personnel do business with contractors and consultants.  These provisions include the Conflicts of 
Interest Law, NJSA 52:13D-12; the Gifts to Public Servants Law, NJSA 2C:27-6; and the 
Compensation for Past Official Behavior Law, NJSA 2C:27-4.  These provisions contain unequivocal 
and stringent restrictions relating to gifts and gratuities. 
 
Be advised that the law prohibits the receipt of gifts and gratuities by any NJ Transit employee or 
officer from any person, company or entity doing business – or wanting to do business – with NJ 
Transit.  Concomitantly, NJ Transit’s own Code of Ethics and code of Ethics for Vendors, prohibits NJ 
Transit employees from accepting gifts and prohibits you, the contractors and consultants, from 
offering any gifts to any NJ Transit employee. 
 
The term “gift” is broadly and widely defined.  It includes all things and objects, tangible or intangible, 
including services, gratuities, meals, entertainment, tickets to events, access to membership clubs, 
travel costs and lodging.  Simply put, a “gift” is anything of value. 
 
Do not, under any circumstance, tempt or put a NJ Transit employee in an awkward position of 
having to refuse a gift or return a gift, no matter how well intentioned or innocuous the gift may be in 
your eyes. 
 
The bright line rule for you and your staff in doing business with NJ Transit is simple:  Offer nothing 
and give nothing to any NJ Transit employee or officer.  It is your responsibility to circulate this Notice 
in your company and educate accordingly all personnel who do business with NJ Transit. 
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ANNUAL AFFIDAVIT OF COMPLIANCE WITH 
NJ TRANSIT’S CODE OF ETHICS FOR VENDORS 

AND 
STATE OF NEW JERSEY ETHICS LAW 

 
 
I,__   _______ (Name of Individual), executing this document on behalf of the undersigned company, partnership, corporation, 
or entity hereinafter referred to as “Subrecipient”, presently doing business with NJ Transit, hereby warrant and affirm to NJ Transit as follows: 
 
1. I warrant and affirm that the Subrecipient has received a copy of NJ Transit’s Code of Vendor Ethics and that I have read an studied this 

document and distributed this document to all of the Subrecipient’s personnel doing business with NJ Transit and required said personnel to 
fully read this document.  In addition, I further warrant and affirm that the Subrecipient has received from NJ Transit a document entitled 
“Important Notice to All Subrecipients and Consultants” and that I have read and studied this document, including the page setting forth various 
New Jersey statutory provisions, and that the Subrecipient has distributed this document to all of the Subrecipient’s personnel doing business 
with NJ Transit and required said personnel to fully read this document. 

2. The Subrecipient warrants and affirms that it has issued written instructions to all of the Subrecipient’s personnel doing business with NJ 
Transit instructing and requiring same to strictly adhere to the Subrecipient’s responsibilities as set forth in NJ Transit’s Code of Vendor Ethics 
and in the “Important Notice to all Subrecipients and Consultants.” 

3. The Subrecipient warrants and affirms that during the term of the contract with NJ Transit no gratuities or other inducements have been 
offered or given or will be offered or given in any form including gifts, gratuities, benefits, inducements, meals (other than de minimis valued 
snacks such as coffee, tea, soda, pretzels, cookies, or similar non-meal items), entertainment, or any other thing of value or favors of any kind 
to any member of NJ Transit’s board of Directors, officer or employee of NJ Transit, except as Subrecipient has heretofore disclosed to NJ 
Transit. 

4. The Subrecipient warrants and affirms that during the term of the contract with NJ Transit, the Subrecipient has not and will not make any 
offers of employment to any NJ Transit officer or employee directly involved with this contract of solicit or interview therefore, directly or 
indirectly, without first seeking and obtaining written approval from NJ Transit’s Ethics Liaison Officer. 

5. The Subrecipient warrants and affirms that it has promptly reported in writing to NJ Transit, and, that in the future, it shall so report to NJ 
Transit every instance that comes except as Subrecipient has heretofore disclosed to NJ Transit., to the Subrecipient’s attention and knowledge 
regarding any member of NJ Transit’s Board of Directors, officer or employee of NJ Transit who has, during the term of the contract between NJ 
Transit and the Subrecipient, solicited or asked Subrecipient to provide gifts, gratuities, benefits, inducements, meals (other than de minimis 
valued snacks such as coffee, tea, soda, pretzels, cookies, or similar non-meal items), entertainment or any other thing of value or favors of any 
kind or has made any solicitation or request, directly or indirectly, for employment with or through the Subrecipient 

6. The Subrecipient acknowledges and accepts that for breach or violation of the foregoing warranties and affirmations, NJ Transit shall 
have the discretion and legal right to terminate the contract between the Subrecipient and NJ Transit without any fee, cost, assessment, liability 
or penalty of any kind. 

 

  
(Print Name of Subrecipient) 
 
 
 
 
(Signature of Authorized Principal or Officer) 
 
 
 
 
 
(Print Name and Title of Signator) 
 
 
Sworn to and Subscribed to before me, this___ day of    , 20___. 
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Concession: Paratransit Advertising – Human Services 

 

BIDDER SIGNATURE PAGE 

Rev. 9/20/05 

 

1. If doing business under a trade name, partnership or a sole proprietorship, you must submit the bid 

under exact title of the trade name, partnership, or proprietorship, and the bid must be signed by either the 

owner or a partner and witnessed by a notary public. 

 

2. If a Corporation, the bid must be signed by the President or Vice President and witnessed by Corporate 

Secretary, (Corporate title must be exact) and affix corporate seal. 

 

3. Other persons authorized by Corporate Resolution to execute agreements in its behalf may also sign the 

bid documents (pages). 

 

4. The Person who signs this bid form must also sign the Non-Collusion Affidavit. 

 

5. You cannot witness your own signature. 

 

        __________________________________________ 

               NAME OF BIDDER 

              

              

______________________________________     __________________________________________ 

SIGNATURE              ADDRESS OF BIDDER 

CORPORATE SECRETARY 

        __________________________________________ 

 

______________________________________    

PRINT NAME AND TITLE            TELEPHONE: _____________________________ 

CORPORATE SECRETARY          

               FAX:    _____________________________ 

 

        EMAIL:  _____________________________ 

 

 

               BY: ______________________________________ 

                      SIGNATURE  

               

 

               __________________________________________ 

               DATE 

              

AFFIX CORPORATE SEAL 

               __________________________________________ 

        PRINT OR TYPE NAME AND TITLE 

 
 

 

WARNING: FAILURE TO FULLY, ACCURATELY, AND COMPLETELY SUPPLY THE INFORMATION 

REQUESTED ON THIS PAGE MAY RESULT IN THE REJECTION OF YOUR BID AS NON-RESPONSIVE 
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STATEMENT OF OWNERSHIP DISCLOSURE 

N.J.S.A. 52:25-24.2 (P.L. 1977, c.33, as amended by P.L. 2016, c.43) 
 

This statement shall be completed, certified to, and included with all bid and proposal submissions.  Failure to 

submit the required information is cause for automatic rejection of the bid or proposal. 

 

Name of Organization:_________________________________________________________________ 

 

Organization Address:_________________________________________________________________ 
 

Part I  Check the box that represents the type of business organization: 

Sole Proprietorship (skip Parts II and III, execute certification in Part IV) 

Non-Profit Corporation (skip Parts II and III, execute certification in Part IV) 

For-Profit Corporation (any type)    Limited Liability Company (LLC)   

PartnershipLimited Partnership Limited Liability Partnership (LLP) 

Other (be specific): ______________________________________________ 

 

Part II 
 

 The list below contains the names and addresses of all stockholders in the corporation who own 10 

percent or more of its stock, of any class, or of all individual partners in the partnership who own a 10 

percent or greater interest therein, or of all members in the limited liability company who own a 10 

percent or greater interest therein, as the case may be. (COMPLETE THE LIST BELOW IN THIS 

SECTION) 

  
     OR 

 No one stockholder in the corporation owns 10 percent or more of its stock, of any class, or no 

individual partner in the partnership owns a 10 percent or greater interest therein, or no member in the 

limited liability company owns a 10 percent or greater interest therein, as the case may be.  (SKIP TO 

PART IV) 
 

(Please attach additional sheets if more space is needed): 

  
Name of Individual or Business Entity Home Address (for Individuals) or Business Address 
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Part III  DISCLOSURE OF 10% OR GREATER OWNERSHIP IN THE STOCKHOLDERS, PARTNERS 

OR LLC MEMBERS LISTED IN PART II 
 

If a bidder has a direct or indirect parent entity which is publicly traded, and any person holds a 10 percent 

or greater beneficial interest in the publicly traded parent entity as of the last annual federal Security and 

Exchange Commission (SEC) or foreign equivalent filing, ownership disclosure can be met by providing links to 

the website(s) containing the last annual filing(s) with the federal Securities and Exchange Commission (or foreign 

equivalent) that contain the name and address of each person holding a 10% or greater beneficial interest in the 

publicly traded parent entity, along with the relevant page numbers of the filing(s) that contain the information on 

each such person.  Attach additional sheets if more space is needed. 
 

Website (URL) containing the last annual SEC (or foreign equivalent) filing Page #’s 
  

  

  
 

Please list the names and addresses of each stockholder, partner or member owning a 10 percent or greater interest 

in any corresponding corporation, partnership and/or limited liability company (LLC) listed in Part II other than for 

any publicly traded parent entities referenced above.  The disclosure shall be continued until names and 

addresses of every noncorporate stockholder, and individual partner, and member exceeding the 10 percent 

ownership criteria established pursuant to N.J.S.A. 52:25-24.2 has been listed. Attach additional sheets if more 

space is needed. 
 

Stockholder/Partner/Member and 
Corresponding Entity Listed in Part II  

Home Address (for Individuals) or Business Address 

  

  

  

 

 

Part  IV    Certification 
 

I, being duly sworn upon my oath, hereby represent that the foregoing information and any attachments thereto to 

the best of my knowledge are true and complete. I acknowledge: that I am authorized to execute this certification 

on behalf of the bidder/proposer; that the County of Union is relying on the information contained herein and that 

I am under a continuing obligation from the date of this certification through the completion of any contracts with 

County of Union to notify the County of Union in writing of any changes to the information contained herein; 

that I am aware that it is a criminal offense to make a false statement or misrepresentation in this certification, and 

if I do so, I am subject to criminal prosecution under the law and that it will constitute a material breach of my 

agreement(s) with the, permitting the County of Union to declare any contract(s) resulting from this certification 

void and unenforceable. 

 

 

Full Name (Print):  Title:  

Signature:   Date:  
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NON-COLLUSION AFFIDAVIT 

Rev. 1/22/93 

 

STATE OF ____________________________________ 

        SS: 

COUNTY OF __________________________________ 

 

 

I _________________________________________ of the City of _______________________, in the County 

of _____________________________ and the State of _____________________, of full age, being duly sworn 

according to law, on my oath depose and say that:  I am _____________________________ of the firm of 

____________________________________, the bidder making the Proposal for the above named project, and 

that I executed the said Proposal with full authority to do so; that said bidder has not, directly or indirectly, 

entered into any agreement, participation in any collusion, or otherwise taken any action in restraint of free, 

competitive bidding in connection with the above named project; and that all statements contained in said 

Proposal and in this Affidavit are true and correct, and made with full knowledge that the COUNTY OF 

UNION, NEW JERSEY relies upon the truth of the statements contained in said Proposal and in the 

statements contained in the affidavit in awarding the contract for the said project. 

 

I further warrant that no person or selling agency has been employed or retained to solicit or secure such 

contract upon an agreement or understanding for a commission, percentage, brokerage or contingent fee, except 

bona fide employees or bona fide established commercial or selling agencies maintained by 

____________________________________(N.J.S.A. 52:34-15). 
 NAME OF CONTRACTOR 

 

       ____________________________________ 

       Sign Name Here 

Subscribed and sworn to before    (Original signature only; stamped 

Me this ______day of _______, 20____.     signature not accepted) 

 

_________________________________________ 

Notary Public of the State of ______________________ 

 

My Commission expires _________________________ 

 

 

 

NOTE TO NOTARY:  WHEN COMPLETING THIS JURAT, ALL NOTARIES MUST: 

1. Indicate date.  2.  Indicate State.  3.  Sign name.  4.  Affix name by 

Printing it, typing it, using a rubber stamp, using an impression seal 

or using a mechanical stamp. 

 

Note:  The person who signed the bid form for the bidder should sign this form also. 

 

 

 

 

 

WARNING:  IF YOU FAIL TO FULLY, ACCURATELY AND COMPLETELY FILL OUT THIS 

AFFIDAVIT OF NON-COLLUSION, YOU BID WILL BE REJECTED. 
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AMERICANS WITH DISABILITIES ACT 

 

EQUAL OPPORTUNITY FOR INDIVIDUALS WITH DISABILITIES 

 
 

The contractor and the County of Union (hereafter “Owner”) do hereby agree that the provisions of Title II of the Americans With 

Disabilities Act of 1990 (the “Act”) (42 U.S.C. S12.101 et seq.), which prohibits discrimination on the basis of disability by public 

entities in all services, programs and activities provided or made available by public entities, and the rules and regulations 

promulgated pursuant thereunto, are made a part of this contract. In providing any aid, benefit, or service on behalf of the Owner 

pursuant to this contract, the contractor agrees that the performance shall be in strict compliance with the Act. In the event the 

contractor, its agents, servants, employees, or subcontractors violate or are alleged to have violated the Act during the performance of 

this contract, the contractor shall defend the Owner in any action or administrative proceeding commenced pursuant to this Act. The 

contractor shall indemnify, protect, and save harmless the Owner, its agents, servants, and employees from and against any and all 

suits, claims, losses, demands, or damages of whatever kind or nature arising out of or claimed to arise out of the alleged violation. 

The contractor shall, at its own expense, appear, defend, any pay any and all charges for legal services and any and all costs and other 

expenses arising from such action or administrative proceeding or incurred in connection therewith. In any and all complaints brought 

pursuant to the Owner’s grievance procedure, the contractor agrees to abide by any decision of the Owner which is rendered pursuant 

to said grievance procedure.  If any action or administrative proceeding results in an award of damages against the Owner, or if the 

Owner incurs any expense to cure a violation of the ADA which has been brought pursuant to its grievance procedure, the contractor 

shall satisfy and discharge the same at its own expense. 

 

The Owner shall, as soon as practicable after a claim has been made against it, give written notice thereof to the contractor along with 

full and complete particulars of the claim. If any action or administrative proceeding is brought against the Owner or any of its agents, 

servants, and employees, the Owner shall expeditiously forward or have forwarded to the contractor every demand, complaint, notice, 

summons, pleading, or other process received by the Owner or its representatives. 

 

It is expressly agreed and understood that any approval by the Owner of the services provided by the contractor pursuant to this 

contract will not relieve the contractor of the obligation to comply with the Act and to defend, indemnify, protect, and save harmless 

the Owner pursuant to this paragraph. 

 

It is further agreed and understood that the Owner assumes no obligation to indemnify or save harmless the contractor, its agents, 

servants, employees and subcontractors for any claim which may arise out of their performance of this Agreement. Furthermore, the 

contractor expressly understands and agrees that the provisions of this indemnification clause shall in no way limit the contractor’s 

obligations assumed in this Agreement, nor shall they be construed to relieve the contractor from any liability, nor preclude the Owner 

from taking any other actions available to it under any other provisions of this Agreement or otherwise at law. 

 

 

 

 

 

Name_________________________________________________________ (Please print or type) 

 

 

 

Signature _____________________________________________________  Date ___________________________ 

 

 

 

 

 

 

 

 

 

 

 

NAME OF BIDDER: _________________________________________________ 
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COUNTY OF UNION NEW JERSEY 

Division of Purchasing 

DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN FORM 

 
 

Solicitation Number: ___________________ Vendor/Bidder: _____________________________________ 

 
PART 1 

CERTIFICATION 

VENDOR/BIDDER MUST COMPLETE PART 1 BY CHECKING ONE OF THE BOXES 

FAILURE TO CHECK ONE OF THE BOXES WILL RENDER THE PROPOSAL NON-RESPONSIVE 

 

Pursuant to Public Law 2012, c. 25, any person or entity that submits a bid or proposal or otherwise proposes to enter into or renew a contract must 

complete the certification below to attest, under penalty of perjury, that neither the person nor entity, nor any of its parents, subsidiaries, or affiliates, 

is identified on the State of New Jersey, Department of the Treasury’s Chapter 25 list as a person or entity engaged in investment activities in Iran. 

The Chapter 25 list is found on the Department’s website at http://www.state.nj.us/treasury/pdf/Chapter25List.pdf.  Vendors/Bidders must review 

this list prior to completing the below certification. Failure to complete the certification will render a Vendor’s/Bidder’s proposal non-

responsive. If the Director of the Division of Purchase and Property finds a person or entity to be in violation of the law, s/he shall take action as may 

be appropriate and provided by law, rule or contract, including but not limited to, imposing sanctions, seeking compliance, recovering damages, 

declaring the party in default and seeking debarment or suspension of the party. 

CHECK THE APPROPRIATE BOX 

□ A. I certify, pursuant to Public Law 2012, c.25, that neither the Vendor/Bidder listed above nor any of its parents, subsidiaries, 

or affiliates is listed on the N.J. Department of Treasury’s list of entities determined to be engaged in prohibited activities in Iran  

pursuant to P.L. 2012, c. 25 (“Chapter 25 List”). Disregard Part 2 and complete and sign the Certification below. 

   OR 

□ B.  I am unable to certify as above because the Vendor/Bidder and/or one or more of its parents, subsidiaries, or affiliates is  

 listed on the Department’s Chapter 25 list. I will provide a detailed, accurate and precise description of the activities in Part 2 below  

 and sign and complete the Certification below. Failure to provide such information will result in the proposal being rendered as  

 non-responsive and appropriate penalties, fines and/or sanctions will be assessed as provided by law. 

 
PART 2 

PLEASE PROVIDE ADDITIONAL INFORMATION RELATED TO INVESTMENT ACTIVITIES IN IRAN 

If you checked Box “B” above, provide a detailed, accurate and precise description of the activities of the Vendor/Bidder, or one of its 

parents, subsidiaries or affiliates, engaged in investment activities in Iran by completing the information below. 

 

ENTITY NAME:    _____________________________________________________________________ 

RELATIONSHIP TO VENDOR/BIDDER: __________________________________________________________________ 

DESCRIPTION OF ACTIVITIES:  _____________________________________________________________________ 

DURATION OF ENGAGEMENT:  _____________________________________________________________________ 

ANTICIPATED CESSATION DATE: _____________________________________________________________________ 

VENDOR/BIDDER CONTACT NAME: _____________________________________________________________________ 

VENDOR/BIDDER CONTACT PHONE#: _____________________________________________________________________ 

Attach Additional Sheets If Necessary 

 
CERTIFICATION 

 I, the undersigned, certify that I am authorized to execute this certification on behalf of the Vendor/Bidder, that the foregoing information and any 

attachments hereto, to the best of my knowledge are true and complete. I acknowledge that the County of Union, New Jersey is relying on the 

information contained herein, and that the Vendor/Bidder is under a continuing obligation from the date of this certification through the completion 

of any contract(s) with the County of Union to notify the County of Union in writing of any changes to the information contained herein; that I am 

aware that it is a criminal offense to make a false statement or misrepresentation in this certification. If I do so, I will be subject to criminal 

prosecution under the law, and it will constitute a material breach of my agreement(s) with the County of Union, permitting the County of Union to 

declare any contract(s) resulting from this certification void and unenforceable. 

 

_____________________________________________________________________________ ____________________________________ 

Signature          Date 

 

_____________________________________________________________________________  

Print Name and Title 

 
Revised 10/19/17 

http://www.state.nj.us/treasury/pdf/Chapter25List.pdf
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BUSINESS REGISTRATION 

Mandatory Requirement 
 

P.L. 2009, c.315, requires that effective January 18, 2010; a contracting agency must receive 

proof of the bidder’s business registration prior to the award of a contract.  However, the proof 

must show that the bidder was in fact registered with the State of New Jersey Department of the 

Treasury, Division of Revenue and obtained the business registration prior to the receipt of bids.   

 

If subcontractors are named on the bid, proof of the business registration for each must be 

provided prior to the award of a contract.  Similarly to the bidder, the proof must show that each 

subcontractor was registered with the State of New Jersey Department of the Treasury, Division 

of Revenue and obtained the business registration prior to the receipt of bids.   

 

Proof of  business registration shall be: 

• A copy of a Business Registration Certificate issued by the Department of Treasury, 

Division of Revenue; or 

• A copy of the web printed version provided by the NJ Division of Revenue 

          
 

            

 

 

 

 

 

ATTACH BRC HERE  
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EXPERIENCE STATEMENT 

 

The vendor must submit with their bid an experience statement naming clients presently under contract with a 

similar concession along with the names and phone numbers of the main contact person of each reference. 

 

REFERENCES 

(To be submitted with bid) 

 

 

1. Name ___________________________________________________________ 

 

 Address _________________________________________________________ 

 

 ________________________________________________________________ 

 

 Contact Person ___________________________________________________ 

 

 Phone Number ___________________________________________________ 

 

 

 

2. Name ___________________________________________________________ 

 

 Address _________________________________________________________ 

 

 ________________________________________________________________ 

 

 Contact Person ___________________________________________________ 

 

 Phone Number ___________________________________________________ 

 

 

 

3. Name ___________________________________________________________ 

 

 Address _________________________________________________________ 

 

 ________________________________________________________________ 

 

 Contact Person ___________________________________________________ 

 

 Phone Number ___________________________________________________ 

 

 

 

 

 

 

NAME OF BIDDER: ____________________________________________________ 
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COUNTY OF UNION 

ACKNOWLEDGEMENT OF RECEIPT OF ADDENDA 

 

 
The undersigned Bidder hereby acknowledges receipt of the following Addenda(s): 

 

Addendum Number   Dated   Acknowledge Receipt 

        (Initial) 

 

_______________  _______________  _________________ 

 

_______________  _______________  _________________ 

 

_______________  _______________  _________________ 

 

_______________  _______________  _________________ 

 

 

 

 

Acknowledged for: ________________________________________ 

     (Name of Bidder) 

 

 

By: ____________________________________________________ 

                 (Signature of Authorized Representative) 

 

 

Name: _________________________________________________ 

   (Print or Type) 

 

 

Title: ______________________________________ 

 

Date: ______________________________________ 

 

 

 

 

Please Do Not submit if you did not receive Addenda(s) 

 

 

 

 

 

 

 
NAME OF BIDDER: _____________________________________ 


