TO AGREEMENT TO OPERATE A CONSOLIDATED

TRANSPORTATION SYSTEM TO PERMIT THE

USE OF COUNTY SUPPLIED VEHICLES

FOR USE IN

CONSOLIDATED TRANSPORTATION SYSTEM


This Agreement is entered into as of _____________, by and between:


THE COUNTY OF UNION,


a body politic and corporate of the State of New Jersey acting by and through


THE BOARD OF COUNTY COMMISSIONERS 

ATTENTION: James Pellettiere, Clerk of the Board 


10 Elizabethtown Plaza


Elizabeth, New Jersey 07207
           (referred to in this Amendment as the "County")

and

           (referred to in this Amendment as the "Operator")


WHEREAS:

    
The County of Union has available vehicles as indicated on the attached Schedule which would benefit the County if they were used in the Consolidated Transportation System.

 
NOW, THEREFORE, as an integral part of the operating contract between the parties and in consideration of the mutual covenants, conditions and provisions hereinafter set forth, the parties agree as follows:

ARTICLE 1

CONTRACT

1.
This motor vehicle use agreement constitutes an inte​gral part of the "Agreement To Operate a Consolidated Transporta​tion System" entered into between the County and the Operator, effective                        , 20__.


2.
This Agreement shall end on Midnight, ________ unless otherwise extended by Resolution of the Board of County Commissioners. 
ARTICLE 2

VEHICLES LEASED


1.
The County does hereby lease and rent to the Operator the motor vehicles and vehicle related equipment as identified on Schedule A.

ARTICLE 3

OPERATOR'S RESPONSIBILITIES

1.
The Operator shall use the vehicles exclusively for the purposes of providing transportation services under the Consolidated Transportation System Contract with the County.


2.
The County makes no warranties or representations, express or implied, as to the vehicles leased, and assumes no responsibility for the condition of these vehicles.

 
3.
The Operator is responsible for reporting to the County any vehicle malfunctions which might inhibit the driver from properly completing their scheduled runs or which may make the vehicle hazardous to operate.


4.
The Operator has no authority to place, or permit to be placed, any lien, encumbrance or charge on any vehicle for any repairs or replacements. The Operator agrees to keep all vehicles free from all liens, encumbrances and charges of any nature whatsoever, voluntary or involuntary.


5.
The Operator agrees that all equipment, accessories, replacements, additions or substitutions now or hereafter added to any vehicle, shall immediately, by accession, become integral parts thereof and belong to the County.


6.
The Operator shall comply with all the covenants and obligations which are set forth in the lease(s) between the County and New Jersey Transit or, the County and any non‑profit agencies.



A copy of such lease(s) is attached as Schedule B. 

ARTICLE 4

LESSEE'S RESPONSIBILITIES

1.  The Operator will indemnify and hold the County of Union, NJ TRANSIT, and any non‑profit agencies who have an insurable interest in the vehicle, harmless from any and all loss, damages, suits, penalties, costs, liabilities and expenses, including but not limited to, reasonable investigation and legal expenses, arising out of the use of the vehicles covered by this lease and their use in the operation of the Consolidated Trans​portation System, or arising out of, or under, this Agreement, or as a result of the Operator's violation of this Agreement. 


2.
The Operator shall furnish the County with insurance policies or certificates thereof insuring the vehicles to the full replacement value against fire and theft, and which may provide up to $250.00 deductible collision insurance. In the event of any loss, the Operator will be responsible to the County for any deductible.



The insurance is to be written in the name of the Operator, but endorsed with loss payable to the County, the applicable agency, or its assignee, as their interests may ap​pear, and also endorsed to the effect that the interest of the County, the agency, or its assignee shall not be invalidated by any act of the insured.

 
3.
The Operator will carry, at its sole cost and expense, the insurance coverage’s in accordance with Article 10 of the basic Agreement between it and the County.


4.
Each policy shall provide that no cancellation or material change in any of the insurance required under the term of this Agreement shall be effective except upon thirty (30) days advance written notice to the County and to NJ Transit from the insurer.


5.
License plates used on the leased vehicles shall be issued in the name of the County. The County shall bear the cost of license plates and registration expenses necessary prior to subleasing the vehicle to the Operator.


6.
Notwithstanding the issuance of any documents required by law to enable the lessee to operate the vehicles, the Title to all leased vehicles shall remain in the County.


7.
Upon expiration or termination of this Agreement, the Operator shall return to the County all vehicles, equipment and keys, and shall have no right or other interest in them.

 
8.
The Operator shall not remove any vehicle from the State of New Jersey without prior written consent of the County. The Operator represents to the County that the vehicles leased by the Operator will be used solely for the Hunterdon County Consol​idated Transportation System in accordance with the Agreement to Operate a Consolidated Transportation System, and for no other purpose.


9.
In the operation of the vehicle, the Operator shall comply with all laws, regulations, rules and orders of lawfully constituted authorities.


10.
All personal property taxes and other taxes applica​ble to the vehicle which become effective during the term of this lease, shall be paid by the Operator.

ARTICLE 5

OPERATOR'S FAILURE TO PERFORM

1.
This Agreement will terminate at the end of the term of the basic Agreement between the County and the Operator. This Agreement will also terminate if the Operator is in default under the terms of the basic Agreement between the Operator and The County.


2.
In the event of a termination or default under Paragraph 1, the County may repossess the vehicle with or without legal process. The Operator hereby authorizes the peaceable entry for this purpose on any premises of the Operator. The County may also exercise any and all lawful remedies which the County may have by reason of the Operator's default.


3.
If the vehicle is repossessed by the County upon any default of the Operator, Operator shall be liable for and shall pay to the County all costs of the County, including reasonable attorney's fees incurred in retaking, storing and repairing the vehicles.

 
4.
The Operator agrees that the vehicles in Schedule A are public property and are to be returned to the County. At the end of the term or upon default or by repossession, the Operator has no right or other interest to them.


5.
The Operator's execution of this Agreement serves as authorization for the County to act as the Operator's attorney‑in‑fact to permit the County to take any and all steps necessary for the protection, or titling, of the vehicles.

ARTICLE 6

ASSIGNMENT

1.
The Operator shall not assign this Lease or any rights of the Operator hereunder without the prior written con​sent of the County.


2.
The rights of the County hereunder and in any vehicle, may be assigned by the County without the consent of the Opera​tor.  In the event of such assignment and upon written notice to the Operator, the assignee hereof shall succeed to all of the rights of the County and the Operator shall render to the assign​ee instead of to the County, performance of all obligations hereunder.

ARTICLE 7

GOVERNING LAW

1.
This lease shall be interpreted in accordance with and governed by the Laws of the State of New Jersey.

 

The parties have read and understand this Agreement fully. It is signed and sealed in accordance with New Jersey law by the duly authorized corporate officers of each of the parties.

ATTEST:         

AUTHORIZED BY:                   


____________________________ 
______________________________

JAMES E. PELLETTIERE, RMC                  
EDWARD T. OATMAN
CLERK OF THE BOARD    
COUNTY MANAGER
APPROVED AS TO FORM:
____________________________

COUNTY COUNSEL

ATTEST:                              
NAME OF OPERATOR:
____________________________        
______________________________

