
UNION COUNTY BOARD OF CHOSEN FREEHOLDERS 

ORDINANCE NUMBER: 71 0-d..QJ (c, 
r"tATI"" ,.. ..... U.l"'l'"r"ll"'.rloll .......... ,,.. .. ,_ I /.., ~ I...., -~ - ~ 
LII"LII;;; vr 11"11 nvuuv I lVI,.; '/dV / CXLJ/ ~ 1/21/2016 
DATE OF ADOPTION: :2///j :2?'/ 6 

AN ORDINANCE TO AMEND THE UNION COUNTY lliSTRICT SOLID WASTE 
r.1A..cli>.~AGEl'-.'IEl"~T PLA..cl\.~ TO 1) ll"~CLUDE TilE \VASTE 1\:IANAGEl\fENT PLAN OF NEW 
JERSEY, INC. FACILITIES . IN ELIZABETH, NEW JERSEY, AS THE COUNTY'S 
DESIGNATED FACILITIES TO WHICH SOLID WASTE TYPES 13, 13C, 23 AND 27 ARE 
DIRECTED FOR DISPOSAL, 2) INCORPORATE THE SOLID WASTE DISPOSAL SERVICES 
AGREEMENT BY AND BETWEEN TP...E UNION COUNTY UTILITIES AUTHORITY AND 
WASTE MANAGEMENT OF NEW JERSEY, INC., FOR THE PROVISION OF DISPOSAL 
SERVICES FOR SOLIIJ WASTE TYPES 13, 13C, 23 AND 27; AND 3) DIRECT ALL SOLID 
WASTE TYPES 13, 13C, 23 ANI! 27 TO THE WASTE MANAGEMENT OF NEW JERSEY, INC. 
F ACTT .!TIES IN ELIZABETH, N~W JERSEY FOR DISPOSAL, PURSUANT TO 
REGULATORY WASTE FLOW CONTROL. 

WHEREAS, pursuant to the Solid Waste Management Act, N.J.S.A 13:1E-l f1 ~,the County 
of Union is designated as a Sciiid Wa<ite Management District and by iaw did develop and prepare a 
District Solid Waste Management Plan ("County Plan") that was adopted by the Union County Board of 
Chosen Freeholders on June 7, 1979, pursuant to and in accordance with the Solid :,Vaste Management 
Act, N.J.S.A. 13:1E-1 ~seg_,; and 

WHEREAS, the County Plan was approved, wit.h modifications, by the Department of 
Environmental Protection ("NJDEP") on August 13, 1980, and has since been amended and modified 
from time to time; and 

WHEREAS~ on December 11, 1986, the Union County Board of Chosen Freeholders designated 
the Union County Utilities Authority ("UCUA") as the agency responsible for the implementation of the 
County Plan, as amended from time to time, and the UCUA is empowered to plan, acquire, construct, 
maintain and operate facilities for the processing, disposal and/or recycling of solid waste ·generated in the 
County; and 
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PAGE 2 ... AMEND THE UNION COUNTY DISTRICT SOLID WASTE MANAGEMENT PLAN 

WHEREAS, the UCUA has formulated a Plan Amendment, and recommends that this Board set 

a public hearing for the purpose of taking public testimony on the proposed plan amendment, and review 

and enact said amendment that is now on file with the Clerk of this Board and available for public 

inspection and is made a part hereof by reference; and 

WHEREAS, the subject amendment is summarized as follows: 

This Plan Amendment is prepared as a result of a determination by the UCUA to: 

1) IN"CLlJDE THE WASTE 1\!A .... ~AGEMENT PLA~~ OF NEW JE:R..SEY, INC. FACILITIES 

IN ELIZABETH, NEW JERSEY, AS THE COUNTY'S DESIGNATED FACILITIES TO 

WHICH SOLID WASTE TYPES 13, 13C, 23 AND 27 ARE DIRECTED FOR DISPOSAL; 

2) INCORPORATE THE SOLID WASTE DISPOSAL SERVICES AGREEMENT BY 

AND BETWEEN THE UNION COUNTY UTILITIES AUTHORITY AND WASTE 

MANAGEMENT OF NEW JERSEY, INC., FOR THE PROVISION OF DISPOSAL 

SERVICES FOR SOLID WASTE TYPES 13, 13C, 23 AND 27; AND 3) DIRECT ALL 

SOLID WASTE TYPES 13, 13C, 23 AND 27 TO THE WASTE MANAGEMENT OF NEW 

JERSEY, INC. FACILITIES IN ELIZABETH, NEW JERSEY FOR DISPOSAL, 

PURSUANT TO REGULATORY WASTE FLOW CONTROL. 

WHEREA~ pursuant to the Solid Waste Management Act, the County's Solid Waste Advisory 

Committee ("S\V AC") must be consulted with respect to amendment to the County Plan; and 

WHEREAS, by Resolution No. 82-2015, duly a-dopted December 16,2015, the UCUA approved 

the Plan Amendment and recommended that the Plan Amendment be approved by the Board of Chosen 

Freeholders of the County, after public hearing in accordance with the Solid Waste Management Act; and 

WHEREAS, pursuant to and in accordance with the provisions of the Solid Waste Management 

Acr, the Pian Amemirnent was presented to SW AC: 

NOW, THEREFORE, BE IT ORDAINED, by the Board of Chosen Freeholders of the County 

of Union, that: 

1. The aforesaid recitals are incorporated herein as though fully set forth at length. 

2. The Plan Amendment, as prepared and recommended by the Union County Utilities 

Authority, is hereby adopted as an Amendment to the Union County District Solid Waste 

Management Plan. 

3. Any provision of the County Pian that is inconsistent with the Plan Amendment is hereby 

repealed to the extent of said inconsistency and the provisions of the Plan Amendment 

shall be fully effective and shall control. 

4. A certified copy of this Ordinance, as finally adopted, together with the Plan 

Amendment, shall be forwarded to the New Jersey Department of Environmental 

Protection, the County Clerk of the County of Union, and the Union County Utilities 

Authority. 

5. The Clerk of this Board shall publish and disseminate notice of this Ordinance as 

provided by law. 

6. The aforesaid Plan Amendment and a copy of the transcript of the public hearing to be 

held at such time as may be scheduled by said Board of Chosen Freeholders, and the 

necessary deliberations shall be submitted to the Commissioner of the New Jersey 

Department of Environmental Protection. 

7. This Ordinance shall take effect in the manner prescribed by law. 



UNION COUNTY UTILITIES AUTHORITY 
1499 US HighWay One, Rahway, New Jersey 07065 (732) 382-9400 

FAX (732) 382-586l 

RESOLUTION NO., "6 rl,_~Q\0 !5 DATED: December 16. 2tll5 

RESOLJ.ITJON OF THE UNION COUNTY UTILITIES AUTHORITY RECOMMENDING AN 
AMENDMENT TO THE UNlON COUNTY DISTJt(CT SOLID WASTE MANAGEMENT PLAN TO l) 
INCLUDE THE WASTE MANAGEMENT OF NEW JERSEY, INC. FACILITIES IN ELIZABETH, NEW 
JERSEY, AS THE COUNTY'S DESIGNATED FACILITIES TO WHICH SOLID WASTE TYPES 13, 13C, 
23 AND 27 ARE DIRECTED FOR DISPOSAL, 2) INCORPORATE THE SOLID WASTE DISPOSAL 
SERVICES AGREEMENT BY AND BET\".'EEN THE UNION COUNTY UTiLITiES AUTHORiTY AND 
WASTE MANAGEMENT OF NEW JERSEY, INC. FOR THE PROVISION DISPOSAL SERVICES FOR 
SOLID WASTE TYPES 13, IJC, 23 AND 27, ANDJ) DIRECT ALL SOLID WASTE TYPES 13, IJC, 23 AND 
:27 TO THE WASTE MANACEMlNT OF NEW JERS£Y, INC. FACILITIES IN ELIZABETH, NEW 
JERSEY FOR DISPOSAL, PURSUANT TO REGULATORY WASTE FLOW COr<rROL 

APPROVED AS TO FORM; 
Josepll C. Bodek 
Clerk of the Autllodty 
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RESOLUTION NO,, -'8'-'l·:£20eJid5 ___ _ December 16, 2015 

RESOLUTION Of THE UNION COUNTY UTILITIES AUTHORITY RECOMMENDING AN 
AMENDMENT TO THE UNION COUNTY DISTRICT SOLID WASTE MANAGEMENT PLAN TO 1) 
fi...j'CL1JDE Th""E. W'ASTE MANAGEt''dEr"f"T OF i'I'E.W jERSEY, INC. FACiLITiES iN ELiZABET".ri, j-.,"EW 
JERSEY, AS THE COUNTY'S DESIGNATED FACILITIES TO WHICH SOLID WASTE TYPES ll, 1JC, 
23 AND 27 ARE DIRECTED FOR DISPOSAL, 2) INCORPORATE THE SOLID WASTE DISPOSAL 
SERVICES AGREEMENT BY AND BETWEEN THE UNION COUNfY UTILmES AUTHORITY 
AND WASTE MANAGEMENT OF NEW JERSEY, INC. FOR THE PROVISION DISPOSAL SERVICES 
FORSOUD \Y!ASTE TYPES 13, 13C, 23 AND 27,AND.l)D!RECT ALL SOLID WASTE TYPES 13, !JC,. 
23 AND 27TO THE WASTE MANAGEMENT OF NEW JERSEY, INC. FACILITIES IN EUZABETH, 
NEW JERSEY FOR DISPOSAL, PURSUANT TO REGULA TORY \'V ASTE FLOW CONTROL 

WHEREAS, pursuant to the Solid Waste Man;q!;ement Act, N.r.s.A. 13:1E·1 et seQ. (the '"Act:"), eaeb 
county 'V{itbin the State of New J erscy is designated a solid .;aste management distria with resp~nsibility for- tbe 
devdopm~t of a solid waste man.agement plan setting fonh the solid waste disposal strategy to be appli~ in the 
district; and 

WHEREAS, the County of Union (~County~) has previously develop«! the Union County District 
Solid W:l!lte Man01gement Plan (the "County Plan") in accordance with the Act for the purpose of, among other 
things, managing the disposal ;nd/ or recycling of ~lid waste gener.tted within the County; and 

\VHERE.-'.S, th.e Un!on County Boa.rd of Chosen Freehcldc~ ("Freeholders") h:!.! d~g."!:r.:ed th~ 
Union County Utilities Authority {the "Authority") as implementing agency for the Counry Plan, in 2«ordance 
with the Act: and 

WHEREAS, the County Plan wa.s amended in response to Adantie Co:m: Demolition & Recycling. 
Inc. v. Board of Chosen Freeholde~ of Atlamic Coumy, et al., 112 F.3d 652 (Jd Cir. I99n, cert. den. 522 U.S. 966 
(1997) ("Adantic Coast") to, among other things, define the Cou~ty's disPosal strategf, b:ued~on voluntary 
contracts, as to Solid Waste Types 10 and 25, and including the leiiSe by the UCUA to Ogden Mmin Systems of 
Union, Inc. (now known as Covanta Unitm, Inc.} of the Union County Resource Reco,.ery Facility (the 
~UCRRFj and the real property -and improvements upon which the UCRRF is constructed, and re.affirm the 
County's disposal srrategy, b<1SCd upon regulatory flow control, as to Solid Waste Types 13 (includin-g 13C), 23 
;md 27 gCnerated in the County (~Non·Processible W3Steh); and 

WHEREAS, the County Plan was further ~.n:umded on May 21, 1998 (the "May Plan Amendment .. ), 
io peninent pan, to re-est:1blish regul:nory flow control over Non-Processible W:me, purstwu to a. public, non
discriminatory procurement in accord:mce with Atlantic Co:tSt; and 

WHEREAS, by Certificat:ion of tbe New Jersey Dep-anment of Environmental Protection 
rr'•ijDEP") on July 20, 1998, the May Plan Amendment was approved with modification comingent upon receipt 
and a.pprov:t.l by the NJDEP of a subsequent Plan Amendment dotumenting the comp!erion of a non
discriminatory procurement process and awo:trdof non·disa-imin:norily bid comr.aas to provide for recycling and 
disposal of Non-Processible Wme Md 

WHEREAS, the Authority subsequently completed a public procurement process :IJ\d awarded a. non-
discriminatorily bid contract to tbe Hackensack MC1.dowlM<k Development Commission ("HMDC") as the 
lowest responsible bidder for the recycling and disposal of Non·Processible W;m;e; and · 

WHEREAS, as a. result of the comracr award to the HMDC and in accordance with the NJDEP's 
July 20, 1998 Certification, the Authority recommended a Plan Amendment to the Freeholders for considerlltion, 
which was adopted by the County and approved by NJDEP; and 



WHER.EAS, in anticip.u:ion of rhe expiration of the contraa with the HMDC, the Authority undertook 
a public procun:ment proce$$ in 2'003 and aw~ded a non-discriminatorily bid contract to Waste Management of 
New Jersey, Inc:. ("WMij as the low~ responsible bidder for the disposal of Non-Proccssible W3Ste; :tnd 

WHEREAS, the contract with WMI expired on july 1, 2007 and it became necessary for the 
Authority to procure <tnd award a contract for- the disposal of Non•Proccssible Waste in order to maintain safe, 
adequ;ne o111d proper disposal st:rvices for the citiuns of the County and for rhe efficient operations of the 
AudJ.urily; and 

WHEREAS, on September 25, 2006, the Authority issued Bid Specifications ror the provision of 
disposal services for Non-Pro~ible Waste and, in n:sponse to said Sid Specifications, the Authority received six 
bids from various entities in the solid waste disposal business, with the low ~St. ostem.ible bidder being the Dtlaware 
:lQd HTJ~;bon Ri<i!w;!,y Compa!!.y. Inc. d!bh C.t..'!i~:m P~cific F..:ciw:l.y !::~c. (·c;1.11<:H:!i.::.-:. P:cific") lto"'ld, en Nl:l'l-...::...-nbu 
9, 2006, awarded a comraa to Canadian Pacific at 1he prices bid as the lowest complying and responsible bidder, 
in acc::ordance with the Local Public ComractS Law, for the provision of solid waste disposal services for Non-
Processible Waste; and · 

WHEREAS, on or about ~cember 28, 2006, WMI filed suit in the Superior Court of New Jersey, 
Law Division, against the Authority, chaUenging the bid award tO Canadian Pacific, in the mauer enticled Waste 
Management of New Jersey. Inc. Y, Union County Utilities Authority. ct als., Docket No. UNN·L-4449.06; and 

WHEl" ... EAS, ;:he C.:nm~y .tdopie:d an amendment to the CouUty Pian on February 15, 2007 (the 
"Febnl;lJ'f 2007 Plan Amendment"} that re-affirmed the County's exercise of regulatory flow control aver all 
Non·Preces.sible Waste and, as a result of a non-discriminatory procurement process, designoued Can<:~.dian 
Pacific, located. within the Oa.k Island Rail Yard at 91A Bay Avenue, Newo~rk, New jersey, 07105 
(the "Rail Faciliry"), as the disposal f:~ocility to which all such Non-Processible Waste WM directed; md 

WHEREAS, NJDEP approved the Febru;lt}' 2007 Plan Amendment by Certification ist~ on 
September 18, 2008, and the Authority awarded a contr.ltt to, and entered into an agreement with, Canadian 
Pacific for Non-Proceuible Waste disposal ~rvices eUective J:~onuary 1, 2009 :md continuing through December 
3t, 2013; and 

WHEREAS, in communications with General Counsel for the Authority, Canadian Pacific advised 
the Authority that it had filed for Chapter 7 Bankruptcy on June 19, 2012 in lhe United States Bankruptcy 
Court for the District of New Je~y, C.ue No.: 12·25683, could not accept any solid waste for processing under 
the agreement with the Authority, and that it had "'shut the gates" to the Rail Facility; and 

WHEREAS, the failure of Cmad.ian Pacific to perform tbe services required constituu~d a material 
breach of the agreement for Non-Processible disposal service~, and the closure of the R.il Facility compelled the 
Authority to take immediate, interim aaion to make. avaih!ble to solid waste haulers in the County appropriate 
solid WiQO:C fiiciliti.:i in oi'dec to prdC:l'V¢ ihe publi~: he:lkh, safety and wdfare; and 

W1-IEREAS, the Authoricy apediriously engaged in negotiations and entered into an agreement with 
the New Jersey Meadowl:mds Commission eNJMC'") as to the terms (or a possible emergent imerim :agreement 
for the provision o{ dispoul services for Non-Processible Waste, for :a period not exceeding l1·momhs 
comm~m::io.g no~ruo!i~r rh;1_11 Junt 21, 20!2 ("!merim NJMC .A.greem~mt"); ;u::d 

WHEREAS, on July 19, 2011, the Freeholders formally adopted an amendment to the County Plan 
to incorporate the Interim NJMC Agreemem :lnd its inclwion in the Counry Plan enabled dte Authority to ensure 
reguhuory flow control over Non·Processible Waste on an imerim basis :and provide for uninterrupted disposal or 
such wane generated within the County while. the Authority initiated the process of prepariog for a public non
di~rimin:uory procurement of long·term disposal services for Non·Processible Wasr.e. Pursuant to the lnterim 



NJMC Agr~emen1 and NJDEP's December 10, 2012 CcnifiC~tion of an ame-ndmenl to rhe Cnunty Pl:m, :~.11 Nan
Processtble Wast~ W3S directed to the NJMC Kttgan Landfill and r~lated disposal bcilities; md 

WHEREAS, on M;'Ly J, 2013, the UCUA issued Bid Specifications for the provision of dispoW 
services for Non-Proeessible Waste md, in response ta said Bid Speeificarions, on june i, 2013, received bids from 
the followtngcompotnies involved in the solid w:asre disposal industry: Advanced Environrmnt:U Recycling, Inc. 
:md WMI;and 

WHEREAS, subsequently, the Authority, in an attempl to obrotin the most cost-efficient and effective 
services far the disposal of Non-Processible Waste, engaged in negotiation~ and entered into an ~rn::men1 with 
NJMC for the provision of disposal services for Non-Processible Waste, for a period of rhirty-!ix momhs 
commencing on july iS, 20B, at the ra~:e of $55 per ton, which rate was substantiaiiy iowerthan the rates received 
through .public bidding for the services-, and 

WHEREAS. pursuwt to a plan amendment adopted by the Union County Board of Chosen 
Freeholders on July 19, 2012 and approved by Certification of NJDEP issued on December 10, 2012, the NJMC 
F:l.ci!ities were im:!uded ir= rhe County P!~"J; a."ld 

\'O'HEREAS, in anticipation of the closure of the NJMC dlsposal facilities in june 2016, the Authority 
issul!d Bid Specifications on November 15, 2015 for tbl! provision of disposal services for Non..Processible Waste; 
"'d 

WHEREAS, 
bid fram WMit and 

in response to Bid Specifications, on December 10, 2015, the Authoriry receiv~ a single 

WHEREAS, by resolution duly adopted on December 16, 2015, the Authority awarded i1 contract 
for a period of three years to WMI for the provision of dispos.U servicn lor Non-Processible Waste; ;md 

WHEREAS, under the Solid Waste Disposal Services Agreement, all Non-Processible Wme will be 
directed to th~ W'MI disposal facilities in Elil.Olbeth, New jel"5ey (YWMI F:.cilities"}; ;md 

,. ____ , ~s:. !,he So~~. W:;;m Di5posal Services ,Agreernenl r~u.lu ~n ~e ~.n.tinued pro~isio~ of 
cuspos;u services ror non-rroce.'iSlo!e watte :u per ton rates mat ;ve com~tuve m the solid waste miLJ'ketplace; 
md 

WHEREAS, the Authority hm; determined th:u the Solid Waste DispOS2] Services Agreement will 
advance the purposes of the Act and fulfill irs responsibility as the lmplememing :tgency for the County Plan, will 
en!ure the c~mtinu!ty of rego.:!:ucr; flow control O".'er No:-.--Proc~Dlt W;;;;te, a.iid will res:uh: in che pmvi:ik;u of 
Non-Processible W:1Ste disposal ~ervices :.t the Iowen possible rates; :md 

WHEREAS, the Authority desires to recommend a formal m1endment to the Counry Plan (appended 
hereto ;15 Appendix A) th;tt incorporntes into the County Plan the Sotid Waste Disposal Services Agreement with 
WMI for the provisioo of disposal services for Non-Proee:ssible WMte., fnr a p~"riocl of ~hr~ }'!!'!...~, eomme.'!cing as 
of June 20, 2016; and 

WHEREAS, the Solid W:LS!:e Disposal Services Agreement will not otherwise alter the relationship 
between materials ret:overy facilities that have entered into an agreement with the Authority, provided that each 
materials recovery f:u:iliry continues to deliver residue after recycling to the WM:I Facilities for disposal :md pay 
the Authority the applicable tipping fee for exh ton of residue; and 

WHEREAS, the procuremem of capacity for the proper disposal of Non·Processible Waste is an issue 
thilt significantly affects the health, ~afety and wellare of the citizens of the County; 



NOW, THEREFORE. BE IT RESOLVED by the Union County Utilities Authority that: 

Th~: aforesaid n:citai.s are incorpor:n.ed 11erc::m as though fully set forth a1 length. 

2. The Authority hereby recommends that the Union County Board of Chosen Freeholders :K!opt 
a fornu.l amendment to the Union County District Solid Wane Management Plan (appended 
hereto as Appendix A) that, among, other things, incorporates the Solid W:15tt! Disposal Strvices 
Aj;:-:::ement ... -ith \V.u:e t.1a.;.agcm;:ut of No;w J<=r5ey,Inc. for tbe provisiou of disposal kt-viees (or 
Non-Proccssible Waste, for a period of three years, commencing as of June 20, 2016. 

3. The Authority herc::by authorizes and direcu its Executive Director :mdlor its Special. Counsel 
to forward .t copy of this Resolution and all other 5\lpponing materials to the Union County 
Board of Chosen Freeholders in accordance with the Solid W;JS(e M:m::~g~m~l"!~ A~o 

4. A copy of this Resolution, together with a copy of the executed comrnct, sh:ill ~ forwuded to 
the Clerk of the County for public inspeetion, :1.0d this Resolution and contract author:izr:d 
hereunder shall also available, upon execution by the panies, ior pubiic inspection at the offices 
of the Audtority at 149'9 R.ou(es I & 9 Nonh, Rahway, New Jem:y. 

5. This Resolution shall take effect immediately. 



AMENDMENT TO THE UNION COUNTY 
DlSTRJCT SOUD W A5TE MANAGEMENT PLAN 

Recommended by the 
Union Coumy Utilities Authority 
D~cember 16, 2015 



AMENDMENT TO THE UNION COUNTY DISTRICT SOLID WASTE MANAGEMENT PlAN TO I) 
INCLUDE THE WASTE MANAGEMENT OF NEW JERSEY,INC. FACILITIES IN EUZABETH, NEW 
JERSEY, AS THE COUNTY'S DESIGNATED F ACIL!TIES TO WHICH SOLID WASTE TYPES 13, IJC, 
23 AND 27 ARE DIR.ECTFD FOR DISPOSAL. 2) INCORPORATE THE SOLID WASTE OJSPOSAL 
SERVICES AGREEMENT BY AND BETWEEN THE UNION COUNTY UTILITIES AUTHORITY 
AND WASTE MANAGEMENT OF NEW JERSEY, INC. FOR THE PROVISION DISPOSAL SERVICES 
FOR SOLID WASTE TYPES 13, !3C, 23 AND 27, AND 3) DIRECT ALL SOUD WASTE TYPES 13, 13C, 
23 AND 27 TO THE WASTE MANAGEMENT OF NEW JERSEY, INC. FACILITIES IN ELIZABETH, 
NEW JERSEY FOR DISPOSAL, PURSUANT TO REGUJ.ATORY WASTE FLOW CONTROL 

I. INTRODUCTION 

The Solid Waste Mill1agcmcnt Act, N.J.S.A. 13:1E·L ~~-·in peninent pan, design:.res each oftheStatc's 
twenty-one (21) counties and the Ha.~:kensack Meadowlands Development Commission (now known as the New 
Jenq M~;advwl~idi Cummi.3~ou) ~ ;;;. .wlid. woute m;m"Kerncm district anci further requires that each 5oiid waste 
man;.gemcm district (lncludirtg the County of Union) develop a solid waste management plan sening forth the 
solid wme disposal str.~.tegy to be applied in the di.nrict. The Union County District Solid Waste M:magcment 
Plan (th~ "County Plllll") was approved. with modifications. by the Dc:parunMt of Envirommntal Protc:ction 
(~NjDEP~) on August 13, 1980, <1nd has since be1ln amc:nded and modified from time to time, including the 
designation of the Union County Urili~i~ Amhori•y ("UCUA ~) ~ rn~ i.'!'!p!!!nt~min.g ~gem:y fer the Ccunry Pl::n. 

The County Plan was amended on December 18, 1997, in response to At.I:I.Jltic Co:ut Demolition & 
Recycling. Inc. v. Board of Chosen Freeholders of Atlantic County. et al., 112 f.Jd 652 (3d Cir. 1997), ern. den. 
522 U.S. 966 (1997) ("Adancic Coast") to, m~ong other things define the County's new disposal strategy, based 
upon voluntary contracts, as to Solid Waste Types 10 and 25 ("Contract Waste"), and including the tease by the 
UCUA to Ogden M.anin Systems of Union, Inc. (now known as Covanta Union, Inc.) of the Union CountY 
Resourc:~ Recovery Facility (the: "UCRRF") and the real property and improvements upon which the UCRRF is 
constructed (collecdvdy, lhe qSystcm Restructuring"), and re-affirm the Coumy's disposal strategy, based upon 
regulatory flow control, as to Solid Waste Types 13, lJC. 23 and 27. 

The December 1.8, i997 Pian Amendment WOIS approved Jn part (as the System Re:structuring), modified 
in pan (as to the .re-est:lblishment or re~latory flow control ilS co Solid W:JSte Types: 13, 13C, 23 illld 27), and 
remanded in pan (as 10 certain maners relating: to the EIC), by ~he NJDEP's Cmific;uion dated April 30, 1998. 
The Certification rejected the County's re-en:abli!iliment of regulatory flow control as to Types 13, 13C. 23 and 
27 on the grounds that the procurement pror;es5 resulting in the initial selection of the J&:J Faciliti~ and linden 
1.:!..-=dfi!l b.d net met ::.11 of the requirtn-.ents fot re-establishing rer;ul.mary w~lc flow p~uam w Aclamic Com 
(i.e., that it was open, competitive .md did not discriminate ;tpinst interstate commerce). 

The County Plan was amended and clotrified on M:trch 11, 1999 and J.une 16, 1999, respeai~ly, and 
approved by the NjDEP on june 1, 1999 and june 29, 1999', tO, in pertinent part, direct aU solid waste Types 13, 
13C, 23 and 27 genera~ed in the County of UniQn, ~Q ~n~ H~k'!rt~k M"!:!d'l'whlnds Dev~bpment Ccmm~ic~·~ 
("HMDC") Solid Waste Transfer Station and M::tterials Recovery F::acility, IOC2ted ;;t 100 Bater Boulevard, North 
Arlington, New Jersey for recycling and 'o the HMDC 1-E North Area Landfill, located at 100 B:lier Boulevard, 
North Arlington, New Jeney for the dispos::t1 of resldue remaining after such recycling of solid waste Types 13, 
i.3C, B and 27 Soiid Waste generated within U mon County, :Ul pursuo:~m to a non-discriminatory procurement in 
accordarice with Atlantic Coast. 

The County Plan was subsequently amended on june 17,2004, and -:~pproved by N]DEP on October 25, 
2004, to direct a.ll solid waste Types 13, tJC, 23 and 27 gener.:~ted in the County of Union, to the Waste 
Mar.agc:ment of New J.:ney, Inc. ('"WMJ") u-.ul3fcr stations, loc.ued in Eliz;~.bc:th and Linden, New jersey, for 
recycling and disposal of residue remaining after such recycling of solid waste Types 13, 13C, 23 and27 Solid Waste 
generated within Union County, a.ll pursuant to a non-discriminatory procurement in accordance with Atlantic 
Co.asr:. 



As a result of the UCUA's non~iscrimin:nory procur~men1 of solid waste di!p()sal services with regard 
ra the Nan-Proce..~b!e W:!Ste, th County PI:.-:. w~ :.men&::! en Fd:lrua.-r 15, 2007 iV dei.grw.te the tlao:;fer ~uti on 
owned and opcntro by the D~laware and Hudson Railway Company, Inc. d/b/a Canadian Pacific Railway Inc. 
("Canadian Pacific"} in the City ofN~wark as the facility ro which Solid Wast~ Types13,13C, 2J and27 gen~:rated 
within the County of Union ("Non·Processible Waste") were tO be direct~d for recyding;nd disposal purmant to 
r~gularory waste flow as a l"'fiUlt of th~ procurement of th~: disposal facilities in an open, competitive. non· 
discriminatory and con:nitution3lly-pt1'minible mann~r, consistent with Arl:mti~ Co:1.o;:t, 

Subsequ~:ndy, :1. compi:Um was filed on December 26, 2006 by WMI in the Superior Coun of New Jersey, 
Law Division, Union Coumy {Waste Manag~mcnt of New J.ersey, Inc. v. Union Countr Utilities Authority. et 
~. Docket No. UN'N·L4449.Q6), chaU~nging the contract award by the UCUA to Canadian Pacific. Th~ 
Honorable Marianne Espinos1. J .S.C., issu~d a decision on M:\y 25, 2007 permanently enjoining [he UCUA from 
implementing iu: contract award to Canadian P:~cific. An :~ppe;J of the decision was filed with the Supcripr Coun 
of New Jersey, AppeUate Division, md on April7, 2008, the Appellate Division rendered a decision, vacaaing the 
permanent injunction and remanding the matt~ back to the Superior Coun. Law Division for fun her proc~ings. 
In th~ Superior Court, the panics to rhe proeeeding- agreed that proc!!durally rhe neltt step was to give N]DEP the 
opportunity to consid~r t:he Canadian Pacifie contrm: and pl:m amendm~nt. N]DEP approved the February 2007 
Pl.w A[m:ndment by Cenification issued on September iS, 200i, and the UCUA awarded 3 contract tO and entered 
into an agreement with Canadian Pacific for Non-Processible Waste disposal services effective january I, 2009 and 
continuing thro~h December 31 1 2013 (the "CP Disposal Servici:S Agreement~)-

Authorized :~gents and openrors of the Facility, Transl..o:ad America, Inc. and TLA New:trk, LLC 
(collectively •TLA"}, notified the UCUA on Friday, June 15,2012, for the first rime that TLA rould not accept 
;Uty solid waste for pmcming und~r the CP Disposal Servias Agreement and that it had "shut the g;.tes" to the 
Canadian Pacific Facility. During communications with General Counsel (or the UCUA, TLA advised the 
UCUA rhat it had fit«< for Chapter 7 Bankruptcy on june 19, 2012 in the United States Bankruptg Coun for the 
Olstrict of N~ jersey, Case No.: 12·25683. In subsequent communications with rhe UCUA, Canadi;l.ll P:acific 
acknowledged that TLA was its sole operator of the Facility, that TLA was apparently insolvent, and tb::~ot at this 
time DHRC had no means by which to ~commence performance of the CP Dispos:U. Services Agreement. 

'I' he folllure of Canad.i:m Pacific and TLA to perform the services required under the CP Disposal S~:rvices 
At;Ieemem: cou:nium:d. a rnateri:il bra.ch Qf •he agreemenr, :md rhe breach of the agreement compeiied the UCU A 
to take immediate, interim action to make av;Uiahlc to solid waste haulers in the Counry ::appropriate solid waste 
facilities due to the d0$ure of Contncror's Facility in order to preserv~ the publiche:Uth, safety :md welfm:. The 
UCUA expeditiously engaged in negotiations With the New jersey Meadowlands Commission ("NJMC") as to t.he 
t~rms for :a possible emerg~m imerim agreement for the provision of disposal services for Non-Processible Waste, 
Cor~ period not ~ce~irtg 12·mcnths commencing nc e:tr!i:::t th:rtJtme 21, 2012, :;;: ;:he;;;.;:;; of $52 penor., which 
togetherwhh the UCUA's current rate component of $29.12, equ:tls a tot.al tipping f~e of$81,12 per ton {"Interim 
NJMC Agreement"). 

Aher a subsequent approval of the Interim NJMC Agreement by the UCUA, on July 26, 2012 the 
Freeholders formally 01dopred an amendment to the Courtty Plan to incorpor:trl! thl! I:!!V~rim NJMC Agrl'emenr. 
The Interim NJMC Agret:ment and its inclusion in the County Plan en:~.bled the UCU A to ensure adequ:ate flow 
control over Non-Processible Wast~ on :lfl interim b:I.Sis and prov1de for uninterrupted disposal of ruch wasze 
genernted within 1be County while the UCUA undertook a public, non-discriminatory procurement of long-term 
disposal services for Non-Processible Wan~. Pursuant to th~ Imerim N]MC Agreement and NJDEP's 
Certific:uion o.f an arnendrn~nt to the County Pl:m, all Non-Processible Waste is direcred ro the NJMC Keeg-an 
Landfill and disposal. facilities. 

The Pl;n Amendment reaffirmed the prior inclusion in the County Plan of rh~: landfill and disposal 
facilities owned and operated by clte NJMC in Kearny, New Jersey, as the facilities lo which Non-Proccssible 
Waste are directed for r~cycling and disposal pul"$uouu to rq;ubrory w~e Aow, consimnt witb rhe holdings of 
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the United St::nes Supreme Court in Atiantie Coast and United Haulers As:sociation. Inc. v. Oneida-Herkimer 
Solid Waste Managemem Authority, 550 U.S. 330, 127 S. Ct. 1786, 1797 (2007) (MOneida-Herkimer"), and ::1. Solid 
Wane Services Agreement entered into between the UCUA and the NJMC pun:uant to and ia accordance with 
the Local Public Contr.u:ts Law. The NJDEP issued a Cmifieation of the July 2012 Plan Amendment on 
Oeeembcr 12, 2012, approving both rhe Agr~ment with NJMC and inclusion in the County Plan of tht! NJMC 
K.~ga.'l '. "'1dfi!!. 

On May ), 201J, the UCUA issued Bid SpecifiC<~tions for rhe provision of disposal services for Non
Processible Wane and. in response, received bids OD june 7, 2013, from the following companies involvd in the 
solid waste disposal indusuy: Advanced Environment:l! Recycling, Inc. 2nd WMI. In an effon to obtain rhe most 
cost-efficient and effective services- for the disposal of Non-Processible Waste, entt!ted into nce:otiatioru with the 
NJMC illld obtained tbe following per ton Pricing: Year 1 • $57.00; Year 2- S59.00; andY~~ 3 • $60.00. Th~ 
pri~:ipg rJ.I!gociatW wi'd~ NJMC ism~~ lha.!'! $10 per !On !ess !!tpen!iv~ in each ye:rr tha.'l the bids :n::ceiv:d from 
Advanc~ Environmemal Recycling, Inc. and Wane Management of New Jersey,lnc. The UCUA ab-o detmnined 
that utiliwlon of NJMC for disposal services will provide continuity of such services within the County system 
sioceJurlc 20l2. 

The Freeholders formally adopted an amen.dmemto the County Plm on December 5, 2013 to incorporate 
the Solid Waste Disposal Agreement with NJMC. The NJMC Agreement and its inclusion in the Cou~:~ty PI'JJl 
enabled UCUA to ensurr: adcqu2tc flow control over Non-Processiblc W.ute and provide for uninu~rrupted 
disposal of su~:h waste generated within tbe County. The Plan Amendment reaffirmed the prior inclusion in the 
Coudty Plan of the landfill and disposal Cotcilitiesowned and operated by the NJMC in Kearny, New Jel'$e)', ~the 
f.acili,ties tO "':h~~ ~o~-;.roc~i~le ~~te ~e dire:'ed for r~clin~ ~d.di.s~o~ pursu~_: to ~~l~t~~ W;JSte ~o~, 
~OnSJ~tent w1tn tnc no1wn~ 01 me unm:a .,tates.,upreme I...Oun m 1\Wnt!C \...oast a.na UneJCI:t•.t1erJUrner, illld the 
Agreement entered into between the UCUA illld rhe NJMC. Pursuant to the NJMC Agreement and NJDEP's 
March 16, 2014 Cenificarion of Plm Amendm~nt, all Nort•Procc.ssible Waste is directed 10 the NJMC Keegan 
Landft.ll and dispos:tl f2cilirks through june l'J, 2016. 

In ~ridpariot'! "f rtJ~ d~:~st!r~ ..,( du:o NJMC dispo~al bci!ities !nJ !.!.!'!!: 20!f, UCUA i~.!ed Bid Spedfi~io::::::: 
on November 15, 2015 for the provision of disposal services for Non·Processible W:IIS'te. The Authority rl!ceived 
2 single bid from WMI on December 10, lotS in response to Bid SpecifiC:'llion.s. By resolution duly ;tdopted on 
December 16, 2015, the Authority awarded a contract for a ptriod of three years to WMI, as the low~, complying 
and rt!S)Xmsible bidder, for the provision of disposal services for Non-Processible W~. Under the Solid Waste 
Dispos.al Services Agreement, all Non-Processible W:ute will be directed to the WlYli disposa:J bcilities on Juli;. 
Street, Elizabeth, New Jersey. 

As described below, this Plan Amendment is intended to $Upplement the prior pl:m amendments th;at 
have been adop1ed since the decision of the federal court in Atlantic Co:ISL The purpose of this Phn Amendment 
is to include the disposal facilitie~owned and operated by WM1 in Elizolbeth, New Jersey, as the facilities to which 
aii Non·Proccssibie Waste is to be directed ior recyciing and disposai pursmutt to regulatory waste flow control u 
2 result of the op~. competitive, non-discriminatOry :md eonstitutionally-pennissible procurement conducted by 
the UCUA, consistent with Atlantic Coast, and a Solid Waste Disposal Services Agreement entered into by the 
UCUA and WMJ, pun:uant to md in accordance with the Local Public Contraru Law. 

} 



II- THE CONTINUATION OF REGULA TORY FLOW CONTROL OVER NON-PROCESSIBLE 
WASTE AS A RESULT OF A CONSTITUTIONALLY ACCEPTABLE, PUI!UC, NON
DISCRIMINATORY PROCUREMENT IN ACCORDANCE WITH THE SOUD WASTE 
MANAGEMENT ACT AND ATLANTIC COAST, AND THE EXECUTION OF A SOLID 
WASTE DISPOSAL SERVICES AGREEMENT WITH WASTE MANAGEMENT OF NEW JERSEY, 
INC. CONSISTENT WITH THE LOCAL PUBUC CONTRACTS LAW 

Th~ough this Plan Am¢ndm.ent, the County intend$ to include the WMJ di5po$lll f:t<:ilities in Elit.abeth, 
New Jersey, as the facilities to which all such Non-Processibl~ Waste will be dirtct.ed (or recycling and disposal. 
Having issued Bid Specifiotions !or •he Provision o( Disposal Service$ for Trpes 13, lJC, 23 and 27 Solid Waste 
Generated in Union County on November 16, 2015, and, in re~onse to the Bid Specifications, received a bid from 
w-Mi on December 10, 2015, and havins advertised the soiiciution of bids iocally in ihe i..ocai Source, thro~ghom 
the State of New jersey utilizing The Star Udger, and nationally utilizing Waste Recycling News, a trade magazine 
circulated to .solid waue industrie$ and relilted entities throughout the country, dlc: procurement was open to all 
bidders, regardless of geo~;npbicallocation, ilnd was, in the County's view, consistent wi1h the requirement5 sel 

fortb in Atlantic Com. 

The award of a contract to WMI complies with the Local Public Contr:lcts Law as it is awarded ro the 
lowest, complying :u1d ~sponsible bidder as il result of a publi.c, non-di!>triminatory procurement of solid waste 
disposal services, in accordana' with the requirements of the Solid W:~Ste Man:~gement Act and AtliUttic Coast. 
Htving been aw;rrded by the UCU A in iu role as the implementing agency for the County Plan, the County 
imends to direct all Non-Proce$sible Waste to the WMI facilities in Elizabeth, New jersey, for disposal. The 
implementation of the contract is necessill}' m ensure the continuous provision of solid wzstc disposcl services in 
Union County at the lowt:St ponible cost :md is, therefore, in the best interests of the citizens of Union County. 

Accordingly, based upon the terms and provisions of the public, non.discrimlnatory procurement by the 
UCUA of solid W:l.Ste dispom services, the <'l.ward of a conti"3Ct and authorization to execute the Solid W;me 
Disposal Services Agreement with WMJ, the: Cou.nty shaH redirect Non-Processibie Waste: for disposal to the WMJ 
disposal facilities, pursuant to the terms of the: Solid Waste Services Agreemem, as more fully described in Section 
IV of rhis Plan Amendment. 

ill. INCLUSION OF SOUD WASTE DISPOSAL SERVICES AGREEMENT AWARDED BY UCUA 
TO WMI Al'ID THE Il'KLUSION OF THE 'X.'?-.11 DISPOSAL FACILITIES n-... 'TO THE COUNTY 
PLAN FOR DISPOSAL OF NON-PROCESSIBLE WASTE 

In order to ensure continuous Non·Proces-sible Waste disposal services to tbe citizens of Union County 
and aJso provide for effective waste flow control over all Non-Proccssible Waste, the UCUA conducted an open, 
competitive, non-discriminatory and constitutionally·permissible procurement, consinent with the requirements 
of Adan.tic Coast, and aw1td~d a contract to Wlv11 as the lowest, complying and responsible bidder for the terms 
for an. zt,"Tfernent for th..: provi~ion of di..ym::l se . ..-vit:S for Non-Proc~~ib!e W::s::e, frlr ~ pcricd of th;ee yea."'S 
commencing~ of July 20,2016. The implementation o( the terms of the Solid W~te Disposal Service$ Agreement 
.with WMI is necess:uy to ensure the condnuous provision of solid waste dispo~ services in Union County at the 
lowen possible cost and is. therefore, in the best interests of tbe citizens of Union County. 

Therefore, the Solid W;me DiSPosal Services Ae:reement bv ;;md between che UCU A and WMI for Non· 
Processible Waste disposal services is h~reby included i~ the Cou~ty Pl;m. The inclusion of the \'(lM] disposal 
facilities on Julia Street, Elizabeth, New Jersey, in accordance with the terms of the Solid Waste Disposal Services 
Agreement ;awarded by the UCU A is h.e~by authorized as the County's designated disposal £o~cility for Non
Procc.ssible Waste. 



IV. WASTE FLOW DIRECTIVES 

As. a result of non-discrimtn~tory pro~;urement previously undm:~en by the UCUA with resp«~ to solid 
w~e diSposal services for all Non-Proccssiblc Waste as set fon:h herein decision consinent with the Local Public 
Contr:ms law, rhe Solid W:1Ste Management Act, md Atlantic Coast Demolition & Recycling. Inc. v . .Board of 
Chosen Freeholders of Ad;antic County, the Coumy will continue to exen regulatory W;tSrC flow control over all 
Non-Procmible Waste generated with Union County, as follows: 

As of june 20, 2016, .all Non-Processible Waste generated in Union County is hereby directed lO the 'WMI 
disposal. fo:~cilities onJuli:a Street in Eli~beth, New j~y. for processing, recycling, :Uld disposal. 

ThU Plan Amendment incorporates by reference; as if set forth herein at length, the Union County 
District Solid W2ne Management Plan, as artified by the NJDEP on August lJ, 1CJ80, and all subsequent Plan 
Amendments so <:~n:if~d. co tbe extent that they are not inconsist~nl with rhis Plan Amendm~nt. A copy of rhe 
Union Councy District Solid Waste Manag~m~nt Plan, alo~g wirh <l.J! .~;ub~qu~nt Ame . .r!.rl . .rnenu and NJDEP P!.a.'! 
Certifications, is .available for review at th~ offices of the Union County Utilities Authority, 1499 Routes 1&.9 
North, Rahway, New jersey, during normal business hours, for public review and irup«tion. Copies of th~ 
County Ptan, Plan Amendm~nts and NjOEP Plan Cc:nificadons are avaibble in accord:mce with the UCUA's 
policy With rupect to photocopying and at ~he offices of rhe Clerk of the Union County Board of Chosen 
F~cbolden. 

If any clause, provision, subsection, section or anicle of this Plan Amendmenr shall be ruled invalid by 
any coun: of competent jurisdiction, or administrative agen<:y, 1he invalidity of such clause, provision, subsection, 
~r:tiM onr g_~ide, sh~! not affe-:::t a.'!y of the ~m~ni~g pro,·i~o:-.:, unbs s-uch r.lling ;;dv;;r~ly impAI.S the pwpo:oe 
and effect of th~ remaining portions of this P!an Amendment. 

VI. EFFECTIVE DATE 

This Plan Amendment shall b~come effective upon adoption by the Boord ol Chosen Freeholders of lhe 
County of Union, and cenification by rhe Commissioner of the New jersey Department of Environmentai 
Protec:tion. 
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