
How Prepared Are You 

for the Unexpected? 

What happens w11en suddenly your 
loved ones become unable to make 
decisions for themselves? Do they have 
a Power of At torney appointing 
someone to act on their bel1alf? Do they 
have medical advancecl directives? 

It 's not always about elder adults; it 
could happen to anyone at any time. A 
freak accident could leave an adult child 
incapacitated. An illness could render 
someone unable to make medical 
decisions. How prepared are you to 
handle these circumstances? 

My suggestion to eve1yone is to seek the 
help of a knowledgeable attorney to 
make sure you have the necessary tools 
to handle most of these situations. It 
could effect your future and the future of 
you loved ones. 

Two documents eve~yone should have: 
A Will, and A Powe~· of Attorney 

tt•s not always elder 

adutts who need 
guardianships. 

The Union County Surrogate's Court 

It is my responsibility as Surrogate of Union 
County to keep the Jll.lblic informed about the 
responsibilities of my office. The office interacts 
with families during periods of emotional 
difficulty. 

It is not just estate planning but life changes that 
my office undertakes. It has been my 
responsibility to enlighten the public to the 
opportunities the.y have and to take care of their 
business before it is too late. I have strongly urged 
residents to prepare the necessary doc.unJ.ellts to 
deal with these issues on a regular basis. 

Our priority has been to assist the public in a 
courteous and understanding m.1llller in such a way 
that brings pride to the office and at the same time 
delivers a vital service to families in a 
compassionate atmosphere during these difficult 
tinJes. 

The SU!Togate's Court has the responsibility of 
handling Probates, Administrations, Guardian'Ship 
of Minors, Adoptions, Sli!Togate 's Intermingled 
Trust Flmds and Incapacity Hearings. It is my 
pleasure to serve as the Surrogate of Union 

The Union County Surroga·te 
County Court House 
2 Broad Street 
Elizabeth, NJ 0 7207 

James S. lACortB, Sw·rogat() 

Please visit our web site for additional information. 
The Surrogate is available to speak to your group or 
organization. Please call the office to make 
arrangenJentS. 

Tel: 908-527-4280 

Fax: 908-351·9212 
www.ucoj.orgjSurrogate 

Caring For Our Elders 

Information from: 

The Union County 

Surrogate's Court 
Wllat you need to know to 
provide the care and protection 
they deserve. 

What will be required of you to make 
decisions for the loved one who needs 
your help? 

• Dealing with the courts in 
gaining guardianship of an 
adult who needs your help and 
protection. 

• What you need to know in order 
to get a court order to become 
their guardian. 

Prepared by 

'j.anw6S.~ 

Surrogate of Union County 



A Loved One Needs a Guardian. What Happens Next? 

This brochure is intentled to be a guide for 8r¥One 
who is considering becoming a guardian or who 

may for whatever reason have a famio/ member 
declared incapacitated. When family members 
have to make this decision it is usually because the 

person can no longer make deOsions about their 
finances or health <are by themselves. It is 

important that they be protected and this 
instrument is a \'VBY of doingjust that It is intended 
to protect the interest of the individual as well as 
the guardian. 

The Union Coun¥ Surrogate wishes to make 
everyone aware of the necessity to have important 
legal documents. However, when the need arises 
the couriS are there to help. If there i; no nen of 
kin or friend to beoome the guardian the oourt may 
require that the Office of the Public Guardian 
beoome irwolved. It is not a decision to take lighto/ 
and requires that a:rtain disclosures be made. It 
requires that the person who is going to need a 
guardian undergo at least 2 medical or 
psychological exams within 30 days of filing a 
oomplaint in the Surrogate's Court Strict rules 
govern the oourt proceedings and this brochure is 
intended to ave you a perspeaive of what to 
expect during the process. 

The Surrogate'sCourt will bllow the case 
close~. Court monitors will be ~nt out after a 
decision is made 1:¥ the courts to check the 
progress of the incapacitated person. Year~ oourt 
reports are re.quired to be filed by the guardian and 
their du1ies should not be taken ligtlto/. 

What Your Attorney Will Have To File In Order To Obtain A 
Guardianship Of A Person 

~---------------------------y--------

:Verified Complaint 
' 

: R. 4:86-1, R , 
: 1:6.6 : 

~---------------------------1---------· 
: Plaintiff's Affidavit : R 4t86-{2)a : 
' 
: Real 3: Personal Property 
' ' ~---------------------------!---------
: Physician'sAffida\lit requires2 : R 4=86-2-(b} 

: Physician's affidavits dated : R 4=86-2-(c} 
' ' :within ao days 

' >---------------------------1--------
:Selling Property Requires Real : R 4=94-2 

; Estate Appraisers' affidaVits, (2) ; 
' 

' r---------------------------t---------1 
: Order for Hea'ing to iinclude : R 4t86-4 

: appointment by Court of CouRSel 
' ; for Alleged Incapacitated Person 

' ' 
' ' r---------------------------1---------1 
; Upon Receipt of Executed Order 

: for Hearing 
' ' ' ' ' r---------------------------r---------, 
: Personal Service of Notice of : R. 4:864{a} 

: Proceedings on Alleged • 

: Incapacitated Person 
' 
' ~---------------------------~--------

:Service on Persons of interest ' R 4=86-4(a} 

: including court-appo:inted 
: counsel for Alleged l'neapacitated : 
: Person 

L--------------------------- --------

r- - - - -- - -- - - - -- - -- - - - -- - -- - - -,-- - -- - -, 
: Certification of Personal Sen.tce : R. 4:86-S ' 

: on Alleged Incapacitated 

' ' i- - - - -- - -- - - - -- - -- - - - -- - -- - - -,-- - -- -

: Certification of Proof d Service : R. 4:86-S 

: on persons in interest&: counsel : 
' ' ; for Alleged Incapacitated : 

' ' ' r- - - - -- - -- -- - -- - -- - -- -- --- - - -~-- - -- - -, 
: Proposed form of Judgment : R 4t86.S ' 

: Declaring incapacitation and 
:Appointment of Guardian and , 
: other relief pertinent to complaint : 
1-- - - - -- - -- - - - -- - - - - - - - - - -- - - -:-- - -- -
: Certification of Counsel Fees and , R 4=42·9 

; Costs : (b) 

~----------------------------r------1 
; Sign qualifying papers with the ' 

:Surrogate, pay associated fees. 
' ' '----------------------------- _1_----- _, 
Actions Upon Entry of Judgment 

Meet with Guardian to review statutory 
obligations and those detailed under the 

judgment 

Calendar status reviews with Guardian 

during their appointment Yearly 
requirement for filing guardian reports. 
Appointment by court appointed monitor to 
review care by guardian. 

File Guardian's Inventory of Assets within 
60 days of Judgment Calendar all 
deadlines of Judgment 



<,Que Preparaclo Esta 
Usted para lo lnesperaclo? 

<. Qu-.:e pa33. cua:n:io d-: ~toe rus ~ qu-er:idos 
~ \-"'t-elva incapv.s d~ lml31 d....._is-iat.;$ pou-i 
minoS? iT1en.-m un Pod~ l'«arial mmbt:m-, 
do a sl:,o-ci~ q.::-: scn...e eruu nanbt-e? iTi~-en ~ 
80a30 di~o~rn~W? 

Ko <5 s-ian.pr-: a lC6 sduhOl m.syor-es a Qliet~ 
1~ pu~ pasat. t:n sccid-=nt-= p.r.*~ doejar a, 
cwlq_uier persona. in~t:lds, tm j6v-ee, tm 

adulto jOv-e, ind:mive a tm nio m.m1. Una 
en:feml~ impr-eviu pu-:d-:d>ejar a ma peuo-, 
n:a impc6-iDlitada d-: 10mS:! d~sion$ con teo 

sp:ra:o a su wm. i Qt:.-4 pr~ s.: encu.mta 
~ sfrontat estas citctillStandti'? 

?>,!i sug~cia es buscat Ia a:}uda b.: un sbo­
gsdo con ~~p.!I!'S.&e~ q;..r.: un.:d 
t-mg;~ !& lwr.amim& n~..sari& par.a ~ar 
cualquier s-iruaciOO. Es» pu....C:.: af~ su fu­
twoy el fu11!:rod-e all a~ q.r.~d<:6. 

Dos docuntml)s que todo el mw~do dsbe 
tener.tm Tssa:tmm» .~' un Podsr 1\hruial 

NoES sien'tfR los ... .-......... --

EJ Tr ... a lle:stameltario die,l Co .. .ado de Uaio• 

Es mi r-es~lliad cano Ju~ Testan~o @I 
Con.<bQ) d~ ilia: mm~ sl piblico inbml.9do sobt.: 
I& te3p0mSbilidad~ d~ mi oficim. &ta ofidm itter-4 

sctU:a con I& &mil.i& d't!m!.t-= II» mane:tcs d-e di.6-
cultsd eocioosl. 

Ko u trsta sdo d.: la planiicaci6n d-:1 pa:trimcnlo perc 
d-:1 cambio d-: ";ds, y en e30S mcm~tC6 b3y qt.": tomsr 
d-:cision~ cip.ds:.. Ha s-icio mi roespcmsbilid3d<k infot­
mar a1 pil'ttico d.: l&o~.s qu-e ellos ti~-m d-e 
cuidsr doe sm ssunl:n I ~gocios ant-es a\: qu-e sea 
d.;m$isdo taro~ He insurdo en.ca:recidml$t>e a k:ts 
roesid~tes doe qt* ptoep:3!-m m dxummos l!.~~ 
con esl» t-ern& con :uficientoe ti.opo. 

}(""$tta prioridad ha aido s.yu&r sl }ilb!ko doe um 
man~ cort5 y C<:mjmru-iva d.: tal msn~ quo: n'l*Stta 
oficim so: !i.en.a.~oss. ya lamina \ "o:Z pro}X"tcion.o: 
tm ~kio \ial a lti fsmili& en tm ambient.:<* com4 

:;wi6nd'u!al!e e30Stnan~m undi.Dcil~:.. 

Bl Tribunal T&umentario tiat~ la to5J»~ G: 
msnoejsr lti Ueg;ilizacim.es <!-: loOS Teummru: Aanin­
istts.:i6n, 1\!.t-:ls doe Mom~ Ad>pcion.$, Fmdoo$ Fidu­
ciaries M-ezdados y Audien.<iss ~ Incap3cidad. & 
tm :placer para mi P-r'.i.t«mo el Ju~ Testsn~lt.ario~ 
Cond:Mbd>: t:tion. 

friiJunal Testamentario de-l 

Condado de Union 
2 £road Street 
Eliza1Jet4 New Jersey 07207 

J=o~# S.L~~,~. s,. ,~=~<t 

Para obtalff infoanac-iOn a:iicional visitenuestra 
pS._ginade intamet El Jue-.zTestam.ntario .estS.dis­
ponWlepamh.ablar con su gru;pou otganizaciOn. Fa4 

vor de llsm.ar a Ia oficina pa.ta hacer una cita 

Te-llef.:.o-HfJ..S2.7..c88 
Fax:: .Q.35S..S212 

www.•~J.Org,/Sil'"'f!ate 

Cuidando a Nuestros Mayores 

Infonmciio de: 

Tribunal Testamentario 
del Condado de Union 

Lo que tsted ne esta sctJer para 
IJIOII(IIdonarlel n*'adoy 

jiiiJiea:iOO que elos 91! merec:en 

<.Que 5lo que se require de usted 
pata hacet decis iones sobre s l6 seres 

queridos que necsitansu ayuda? 

• Hacer fJenle a los tJibunales en 
Ia oblenci6n de Ia tulela de ... 
adulo mayor que IW esjla SU 

ayuda y proP •• -., 

• Lo que lllled neresi'a saar 
para oblener una Olden judicial 

para 0011\H!ililse en tutor/ 
guanliiin. 

Preparado p<r 

J-an- S. £aeo..te 
JuezTesla-riodel 

CUndadode lhion 



Su Ser Querido Necesita un Tutor / Guardian. ~ Que Se Hace? 

Estc !oD.tto Pf!t~ ~ 'l!:!tS &cit pea cual<pi>!! per· 

!Ott! que t1tf oomid-er:mdo 1a I)Otibi.lidacl ~ cal''~ 

tine eo t.ttor I gw:diSn o que por eu.alqlier ta:Z6n 
t-l!np \D mic bro d~ 1a fsmil.ia ~a) ilx:ap3c­

it!do. CUD:kt eu:o :t'OIC:'d: es ~ct~ ~ 4 

~)'liD~~ d!datx. ld:n sz ~ 
ms oa~Nd)·m~e~~porai~ a 
impoactt qg~ eua::: pttt~ y •ta iabm.aciO:! a 
i:est'lU:!!.ICtll pa. b. prot-KciiZ y tl baficio <f.:J ir.d· 

vi duo y dtl niOflcuarOSn. 
,,. 

~· 'M ·. . ... 

El Ju-:e T•t~m.c:tcio ~Con­
dm ck t.t1i~ dw.s m:!lf 

coocie!:ida de la ~d.r e 
itrpcr-ri• de ~C;!r 50! &x· 

t::!l:OD:IS l-- Sin~~ 
lutJt La ~esidsd 10! 

U~dOI<t.h'• k 
•r:.41 1rpl~ ... 
pto!nt!OI:IIlp.n e~ 
?NJ(edilrw1110.. 

tribun.sla lltinparaayOO~ Si 
no exicc tm limili• cercano o 
amigo que P\*SI (iCil'\''erti~ ~ 
MO! 4. ttbtmaJ podr.i eJ;ig:if ~ 

la OfidDa Glll'uar Piblico w U..'OIQCR. ~ es ~ 

ckittOc pa. tcmaf ala lit~)' rtepst q12 se ~ 
cienu l.c\'lllip::i~%:$. E.!. ~o que La pe:::sou 

Q'!!~ t~~e~~ita UD: t:."tot I fC!I!dC PIN por Jo m'iSn 2 

exam.,. .. mtclcmo p3ioolclgioosdlctrode 30di&d~ 
h3ber PfiiC!.tacb una P.C.lanadcin 111 C Tribmal Te-­

tamentld~ R.tglu uricw ri,:aa loa prooedmi;$.10! 

jtJC!:jdJI ... )" •t* fdl~ ti~ el ~.., Q:o a.m~ 'lJ! 

po::Odt\il&a4! q.:e ~d::n!:!t tl pcoct!90. 

ElTn11:r.al Tes!!m:ttlrio ..ps:i.et caro& 

carca. £sptci.abw C4 Triblal sciD m.i3Cb 

~puis de ~ J:lomSd:> m:s deehi6u. por 1cs tritu­
!Wes pn _.bar d prou- de Ia peuolU <fu­

capldtad&, IAbrn!! an.ml~ del N or I guardi8:n sen 

I!.~OI )' a-w ~DO dme 'CIIrl.me a Ja li_g~ 
!a 

Lo que su Abogado tendra que Presentar con el Fin de 

Obtener Tutela de una Persona 

A . ..... t..R 

DKII.n.riiaJwada 

Bie.ne.s Mutblu e lamutble.s 

I ----

:Deda.rat.GaJ..-,cla d.UM.tdico a 

Neee.s:U.a.-: ma (tdla Dt.ntro de30 

diu 

,. uder oaa Prvpltda d &q-uii!.J'f: l 

, Dedu•c:iln.,Jnrado dt Ia Enln­
: a USa de bieau raieu 

a:e •• ·-
I 

A4M-2(b} 
A 4M-2( C) 

...... , 

Uaa Ord.t.aJactic:itl CIIH ~a em. A.......,.. 

cir:a coed Tribaalde .. -\.tt.soria Pan 

bP~•s•~.uabo~~ 
itada 

t 
; A1 r«ibo is la OnJ.,. EjscU#J.Jl4 por 
l4AufimcC 

J'otifiewiOa cltloJ~•• A.~a} 

bOa Ia Peno• Sapuuam~e t. 
u~c:Oda 

' ' 1 Se.niei> a lasPt rJOu.s iuiuuadas A 4:8&-4(a} 

inclo.yu.do abopdos deofn:t para 

la Pe.noaa S-.purca.mute betp:ae-
W.cla 

~~ 

c.~r~ode~.p~~ "-"""" 
u It Pus• laa.~ci:a«<a 

CtrtifictclOo de Ia Pruet. dt •trep .._.,.,_. 
a lu pt_r»aasinte.rt..Slda.l y alA.bo-

: gado de Ia Pe.r$0.a.a la.capaeihda 

Fonnolorio doloPn>pMD dt!Fa!D ....... 
Dedara .. laapacitat.iOa r N.,. 
bnaalt.a10 dd Tuior/ Caardiia 

Ctrtific:~~dOadelosCoseos)' bs hom-' R4:42-9 1 

ranudtiAbogado :(b) 1 

- !---

Firma dl DDOilli:WIIios hllle alJDt.& 

Tt..Sl...._~ ,. ~ delilo.....,..,s. 

Reu:air• co aU Tutor para rfl•'-r la.s 

obtC.U,auy todosbs deralu btio elF aBo / 

Se:e.t•cia 

Re-risioDtJ:ao11l.L!.s s:tbrt: Ia posici:ia del Tutor 

dar••• sa mmbra.miuto. lailrmu aalllks .w 

requi .. t.a por e.ITa1or/ Cnard.iia. Ua. moa.itor 

se.ri dulc•do pord Tn'bnDIII p!IB rl!'l.isar t.l 

eomportamie.olo del T ullon'C·uard..iU. 

D Ta1ordecbefrest.:at.ar 1lD IM·t.JD.ri:t de & 

dot b t Biuu clutro d• 60 dW dtl Falh. 

Hat:t.r u Ca.Juda.ri:> de toclu b .s ftdta.s 
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